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You are hereby votifed that pursuent to said provision, — 
and by resolution of our Board of Directors, this Company 
hes elected to terminate, and will terminate, om February 
28, 1926, at midnight, sueh use end operation under said 
temporary arrangement evidenced ty said memorandum of 
agreement, dated June 10, 1925. 


qhR DENVER AND RIO GRANDE WESTERN RAILROAD COMPANY 






anak on shal 
respective 


pecause of this agreement”. 


Very truly yours, 


By ae 
Chairman of the Soard. 


Denver, Colorado, November 2, 1925. 


Mr. Pyeatt: 


Mr. Dickenson advised me of your desire that I prepare 
the ninety days' notice to Utah Railway Company of termination 
of the temporary arrangement covered by agreement of June 10, 
1925, to be served after the coming meeting of our Board. 


I hesitate to do this because all of these matters have 
been handled by New York and our counsel to the Board there, 
but I have prepared and hand you herewith four copies of 
draft of minutes which include a resalution and the form of 
notice which as prepared is to be signed by the Chairman of 
the Board as were the notices incorporated in the minutes 
of the May 6 meeting. 


I have fixed the date for termination at February 28, 
1926, midnight. You may want to shorten this time but it 
must be sufficiently long to provide for receipt of actual 
notice by Utah Railway Company at least ninety days before 
termination. = 


/ 7 
so 4 ZH pl 
a na ( mes ll LA. ye nen ar 


MEMORANDUM SHUWING UTAH RAILWAY CONDENSED STATEMENT UF 
REVENUES AND EXPENSES FOR THE YEARS 1922, 1923 AND 1924, TOGETHER 
WIWH TSE SAVING IF THIS ROAD WERE TO ye OPERATED BY THE D.& ReGeil. 


1924 1923 1922 

Operating Revenues, $1,590,586 $1,657,032 $1,769,643 
Operating Expenses: 

Maintenance of Way, 206,140 323,648 301,458 

Maintenance of Equipment, 465,964 441,181 464,432 

Yraffic, 4,501 4,604 4,609 

transportation, 365,542 . 446,419 466,420 

General, 75,002 _, 67,044 60,997 

vransportation for inv., Ur. Cr. 4 Cr. 45,801 Cr. 532 

otal , 1,117,146 1,279,096 1,297,584 

Net Revenue, 473,440 377,936 472,259 
AXES » 74,220 83,002 74,292 
Uperating income, 399,220 294, 934 397,967 
Estimated Uperating Income if 

operated by D&RGi, 741,381 679,897 738,969 
Average of the three years, 720,082 
saving if operateé by D&HGT, 342,161 384, 963 341,002 
Average of three years, 356,042. 


Above shows an average operating income if operated by the 
D&RGW of $720,082 per year. Adjusting this for rental of equipment, joint 
facility rents and other miscellaneous charges but not including interest on 
funded debt, will probably show a net railway operating income under D&RGY 
operation of about $585,000. As compared with the $213,000 by which the 
D&RGY receipts would be increased through a new contract, this represents 
an annual increase in receipts of $372,000. Figuring interest at 6%, the 
D&ERGW could thus afford to pay not to exceed $6,200,000 for the railway 
property, as compared with the alternative of a new contract. 


Balance sheet of Utah Railway, as of December 31, 1922, shows 
investment in Road and “quipment of $8,652,486, less accrued depreciation of 
$597,618, or net of $8,054,868. Against this there is outstanding $4,500,000 
5% bonds, the principal on which is now due, but which have not been refunded, 
now being held by the owners of the property. 
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Yours very trolly, 





sss 2922 (the latest year for which figures are available) it is one 

= suted the De & Re Ge We would have obtained $349,585 mom net revenue from the 
operation of the Utah Railwmy thm was obtained by the Utah ge itself. The 
 @etalis by primary accouts are show in sppentix A, attached. —— = 
due to the following facto rs: . 


le Reductions in supervision. — $64,682 ; 


2. Redustions in morml maintensnce of way. Utah Rallwy 
maintenance ig very extravagant, and their standarés un-— 
necessarily high for the traffic. They pay theirmen | 
11 hours fra 10-hour assignment, on the ground of 
searcity of labor. We do not fing this necessary in 
the seme territory. ‘Through their competition we have 
‘been forced to agree to mintain privately omed mine 
tracks on the Spring Canon Branch, a practice not in — 
vogue generally or in any of our other competitive ter — 
ritories. Their cost in 1922, excluding superintendence 
and joint facility expense, averaged $2,580 per mile. 

Our corresponding figure was $1,809. Considering our 
 gavings since then, ani owr higher class of treffic, we 
‘believe we could mintein their line for #14500 per mile. 


Savings 
Be Blimination of maintenance of way iarsninsion ania, 
4. Wlimination of repairs to shop machine ry. | 


Be Reduction in locomotive repairs. Their mechanical forces 
seem emessive. They keep a larger force at Martin 
(near Utah Railway Junction) than we do at Helper, and 
an even larger force at King Mine, near the end of their 
branch. We could elininate their forse at Martin and 
redwe the fo we at King Mine to an engine watchmm, do- 
ing all the work now done at these points at Nelper and 
Soldier Summit. Their back shop work is done by the 
Union Pacific, and there is doubtless considerable vel-. 
vet for the Use. in the bills. Their cost of locomotive 
repeirs per 1000 tractive effort miles in 1922 was 1.046 
cents. Our corresponding cost in 1925 is estimated at 
0-822 cents, or 2164% lesa. Considering the size of : 
their engines, which average 66,000 lbs. 7. B., we should 
be able to do ee and this estimate 
is based on a 25% reducti ons 


“te Keduotion in — depreciation 2 rates 
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Betimated reduction in station labor md exmaise. 3,800 
Blimination of yarimeters and yard clorkse . B, 256 


Utah Ry. bas one mine ordw and two switch crews at Mertin 
to handle Spring Canyon Branch work and the Panther Mine. 
We handle greater volume of tudiness with same service 
in sae territory. We could seve at least one crew per day 
every day by consolidation. 15,379 


It is difficult to determine saving in road ovews through 
consolidation, as we have no definite data avail- 
able. It 1s estimated saving of 10% of present Utah By. 
costs sould be made. $1,501 


Their cost of henlling eines is about twice our cost at 
Helpor and similar points. This is borne out by 1922 unit 
costs. rginelouse expense per locomotive mile on the 
Utah Ry. wag 13.0¢ compared with 9.2¢ on the Deng. It 
As actumed thet on acoount of the larger size of their on 
ginos we probably could not get their cost below 107. 6,500 


Their cost of train smplies anf expmses is excessive, due 


to their policy of cleaning coil cars more then necoocary 
for competitive mines. 6,000 


Saving in general cxpeuse in addition to general officers. 38,858 

Rent for locomotives is not avaiiahie distrivated by roads, 
but it is assumed chout balf of it could be saved by 
better utilization of power md without affecting Daxaw 
—eccomntse . 6,581 


Total ef the ahovee PO, BBS - 





3 Castle Gate thistle mistis 
_ Present anit cost. value, 0,740,878 2,299,908 ‘ie 
Valuation under terms of 
@1d contract, 6,486,162 3 901,445 743,927 


‘but Appendix B sinws detail for pregont wlue. Note especially that present 
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oomplete inventory of quantities was avail- 
amd yelontion of Castle Gate-Thistle line was also under~ : 
% acegunt. From these two ceuses alone, still using anit prices 
in 1913 necetiztions, the Gstle Gate-Thistls contract valuation is too 
least $2,000,000. In other wards, the Utah Ry. has falled by $60,000 
pay for the truce rolue of benefits received fros the new 2¢ grade — 

ling, without tering into consideration any increase in th valuation resulting 
from unit prices of construction. 


A comparison sf tasic unit prices used tn the above Gastle-dete Thistle 
valuations follows: = 
Prosent Contract 
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mile, $8,660 $$ 620 
Yer acre, . 345 SS : 
Grading, por yard, 
. 2010 
7 Solid voor. 1.90 
LOOS® FOOK, «50 
Gerth, «25 
avere se, «78 40 
Bridges and culverts 
Pile, par iin. foot, 34.06 not 
Goncrote, per yard, 13.10 available 
Steel, por Lbs, «065 
+ par alle : 
Cinders «24 uative mterial, 2e256 1,606 
Grevel, a 4,346 
Hews 60.00 35.25 








$ 3.98 1.10 
~ ee OB 2.34 
 Be22 2.419 
O5-Lb. switches, exch {axol. fxt.), e522 $220 
Track laying and surfacing, per mile, 3,480 1,506 
uot avaliable oOo 

Gensel expense, incl. onginearing, 
, a os 
none 
* none 





Taster sesgon "Hubs in Yolen Miser 


“ganyon at $25,000 per =ile, 1t dervetaalyal Zactor aay ether pyre 


“in the canyon weuld eest tint sudh neve per mile on account of cur lias 
thé only practical location. Se fatle2 to include $53, 
praesent Value of water richts. 


Gregus Guikenit: wide ten tc tevleualy ton ions Seen fe Bak be 
Stler Secdt-Deecr Line was Sip mosh bets deus bonae at thy took Geese 
Set 231 Gasser of us tertel. eet sin tole 





: alVorts: Geutunch priee for pits Wwitees s mputeciiy Saienel 
sotiiug for deck. Sontract valuation also alse failed to to include patoting ef steck 


— sotesd quantitios average 6,940 yards por double track miley or 
about Goateact valustio: did ust include any gravel ballast, of which there 


| wan 2 good foal alter in axistonce xt that time or in course of sonstrastion in 
~) @@mneotion with dowble tradiciag. See SO Pe PR tn pee ee 
. $1.25 for gravel oal 65; for stnders. 


alnes:  entract valuation ty ata not include anything 
“gor Tabor 1 stalling tdesoute, aga to abot aps 
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Contract is silent on the question of Utah Ry. . perfomiing iecal business, 
oo eee eee hers this oe We heve in general, — 
however, euceeeded in preventing thom from handling local businsss,. 


Contract does not specify detailed meted by which charees shall be mde 
against Uteh Ry., these detetls are embodied in @ workine acroomeut. revised 
from time to time. deny of these details are wfair to us. t list sun detafie 
below, vith the arovexinnte esount invelyed rer year. : 
-- Qe Diviston office supervision, dispatching forces, ote. 

aesimed to joint territory on a trein mile basic, 


genmeal etfice supervision is <lse aevertioned te 
S6tot territery o- a train mile taste. it should 
be arbitrary. oni sufficlentiy hich te cover the —— 
above ttacr. 2,000 — 
Se Utah By. bas never agreed to our soale of veri: equip~ 
sari rortsi charges effective March 3, 1924, tat 
Wl only acsant charms: on basis effective Juiy 7, 


=: 1918. — 3 | 
fe ‘Petal of ateve, ao 


; Oonteset provides based a oukead track, Thistle te Prove, 
shall be divided on 2 weeelems basis; this stowld siae be on o fifty-— 
fifty vasiss; 429 -n¢ invelved sommlly | an 000 














Station and office buildings, doprociation, 
Roadway talidines, 

Readway bulldings, aaprecintion, 

Vater stations, 

ater stations, depreciation, 


. Pash stations, 


Fuel stations, depreciation, 


Telegraph ana’ telephone 1i- neas “daprosiation, 
Power distribution systems, 





scoala A: 


IF OPeRAgan 
som. «EY Daag. 
1,744,094 1,744,804 

9,025 

2 2 

2,261 
5,644 5,644 
1,055 1,083 
100 100 
6s 6 
GSR ye 

228 


1,769,643 1,769,643 — 


Cr. 


pasusdSbcbeveinestet. RevenBabe 


Poco om eto 


tied 


IY OPSRARTED 
Baintonencs of Vay (cont'd) ACH. EY DoRGy 
Ss 1,391 622 
Roadway machines, depreciation, 635 ~ 
Small tecks ani OB, = 1,485  8T7 
Removing snow, ice, ani sand, 2,696 2,696. 
Injuries to Porson, 4,798 2,634 
Insurances, : 2,393 25393 
Stationery and iil 408 406 
Other expenses, 418 ; 418 
uaiataining Joint tracks, yards and othar — Dr, 16,986 134,968 
Cre ene SP. Beet 
foetal . Bs ef Cr &; Ses ah 201,458 206,772 
Superintendence, 19,328 - 
a e747 ” 
Steas locomotives, repairs, 145,090 
Steam leaometives, depreciation, 36,145 
freight train cars, repairs, 143,381 143,381 
Froigtt train care, depreciation, 47,464 
+ train cars, rotirenmts, 25141 
Passencer train cars, ropeirs, 502 502 
Work ou ipment. vopairs, 179 i739 
Werk equipment, depreciation, 258 258 
Biseallansous eculpment, repairs, 119 119 
Miseellansous e-cipment, Jevreciation, 141 414 
injuries te Persons, : 1,691 1,691 
insurances, 1,385 1,385 
“tationery onl printing, 2,018 1,018 
Other exponses, ° 389 389 
Eaintainine joint equipment at terminals, Dr.. ho 985 2985 
Sotal., Ms Of Be» 4 464,432 - 364,869 
Sraftis . 
Superintendonce, 3,592 se 
Advortiaing, 125 125 
Traffic angociations, 49  . 
Stationery and printivg, ——— ee 
total Traffic, 4,609 1,017 — 
Srsnepertotion 
Saporintendence, 15,896 aa 
Digpasening — 4,573 — 
Veighing, ingpeotion, and demurrage bureaus, «2,427 1,427 
Station supplies =nd expenses, —2dk2 1,112 
Yerdmstors ond yarl clerics, ‘ 5,286 eS 








looumpetives, 
: Other sup>ttes for train locometives, 
expenses, trein, 


Tryalonen, 





Cporat’ te parconsy 
‘aan ag eer yards eat oe 


Total, Soeneistion, 


suena 

Selarios and expenses of conoral officers, 
Salaries and @xpouses of clerks ani attendants, 
General office suppiies ani ae. 

LAW @xpented, expen 
Tnsurance, 

Stationery md printing, 

Valuation expenses. 

Other expaises, 

General joint fsellities, Dr.. 

‘General joint facilities, Gr., 


Yotal, Gensval, 
transportation fer investments 
Totel Rellway Opora ting neponsens 
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fire of freight cars, credit balance, 
Rent from locemotives, 

Rent from work equirment, 

pe facility rent income, 
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855,768 
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GS9I2 4278p PRosawe VALUS = TRACKS AND PACILIVISS JOLLY CSED FER 
Gs UTAH RADWAY. 


— | : 


Miles ist Main fe. $2,142 20,254 
aa ‘Bel 42 as 
" Other . a Aba BSS — eZ 
Potal, 114,950 (26.504 © 
AQCOUNE 
BO. ASCO? 
1. Sug ineering, $ 416,824 51,1 
2. Land and Rights, 487,753 101,187 
.* Grading: 3,942.671 277,397 
Se Semelis & 386,070 a 
bs brldges, Trestles 's Culverts, 660,975 43,067 
9. Rallis. 949,068 187,586 
20. Other Track “aterial, 304,770 - 93,498 
33... Ballast. 430,793 85,299 
Ze @rack Laying & Surfacing, 416,712 89,924 
13. Right of Way Peneos, 26,773 ‘13,826 
24. now & Gand Fences, By G69 
is. Crossings © Signs. 7,260 8,518 
16. Station & Office Sulldings, 66,507 34,681 
17. Roadway Bulldings, 43,987 5,533 
38. Water Stations, 103,796 14,955 
23. Buel “tations, 16,707 
BGs aph & Telephoue Lines, 15,788 6,623 
27. Signals & Interlockors, . B64 228 
| SF. Machines, 19,223. 1,670 
33. Roadway Seal Pools, 2,706 900 
43. Other Expenditures ~ Rond, 396,376 48,713 
7i-77. (Sxoept 76) - General, 550,152 424969 
76. inteorost.- 
tuction, —Li046.096 __Ga 
Total, 0,740,878 19299,908 
} ae 40% 
Ly t Pie 














The Henbver and Riv Grande Western Railroad Company 
ae MANAGING COMMITTEE 
120 BROADWAY 
NEW YORK 


duly 7, 1925. 


Dear Mr. Pyeatt: 


I am handing you herewith copy of. 
letter of July 3d from Mr. Hight, President 
of the Utah Railway Company, and shall be glad 
if you will submit to the Managing Committee, 
in detailed form, such suggestions as you may 
care to make looking to a revision of the 
agreement with the Utah Railway Company. 


Yours very truly, 


Mr. Je Se Pyeatt, 
Presidents 
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UNITED STATES SMELTING REFINING & MINING COMPANY 
55 Congress Street 
Boston, Mass. 


3rd July 1925. 


EN. Brown, Esq. 2 
120 Broadway, 
New York City. 


Dear Sir: 


On account of absence of necessary members of the Board and 
Bxecutive Comnittes of the United States Smelting Refining and Mining 
Company, owner of the securities of the Utah Railway Company, I find that 
I cannot lay before them the railway situation developed by your suggestions 
at our conference of June 27th until shartly after the middle of thia month. 


In the meantime it would help me if you could put your suggestions 
into a more definite and tangible form, so that our people may have certain 
fairly definite propositions from you to consider, So far as the Utah Railway 
Company and its owners are concerned, I have told you that they are satisfied 
with the present contract as it stands, You have expressed a desire for some 
other arrangement. I would like to be able at the earliest possible date to 
lay before our people your proposition, or your several alternative proposi- 
tions, in such form as will make it possible to discuss them, at least in 
principle, and if possible in detail. 


I have tried to lay before you and make clear our claims and wishes 
in the matter. I have also said that we would consider carefully any suggps- 
tions or propositions of yours, We stand ready to co-operate with you in any 
practical and reasonable way that will be for our benefit, as well as yours, 

Awaiting your reply, I an, 

Yours very truly, 


(Signed) C,A.Hight 


CAH: MLW 
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STATEMENT OF COAL TONTAGS SHIPPED FROM ALL MINZS IN UTAH - LIWts oF D INVER & XN 
RIO GRANDS WESTERN RL TLROAD COMPANY ' \ 
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Pisano is PURMNISHED H¥ COAL OPERATORS 
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par Year vn ax Year ax Year |. Year’; Year Year Year 
Month 916 1917 1918 1919 1990 202) ss ROBE: 1923 1924 ¢ 1925 
“ons ‘ons - Tons ons Tous "ons , tone On Ons "Ons 


January 187,580 214,691 268,071 232,164 566/108 226,976 265,551 4298, 486 310,379 313,441 
February 202,950 207,768 168,925 190,699 320,917 (227.673 262,004 | 254,350: 178, 103 171, 918 
Mareh 188,764 234,336 186,522 196,643 338,054 177,000 283,750 189,730 166,872 173,441 
112,911 204,248 201,509 145,768 *164/395 167,112 186,689 158,645 164,654 172-160 
124,320 213,956 258,745 197,006 225,460. 178,508 129,279 | 170,861 137%460 169°a95 
144,653 «186,067 224,071 (234,692 335,441 164,547 187,290 |212,322 170,068 | 
171,234 108,637 269,713 260,562 335,510 197,871 813,638 |196,766 207,840 
182,386 153,379 283,343 250, 112 306,808 = 311,817 284,128 | 281,686 po 805 
a : 4 : 31, 91 957 J 52 
ober 168,655 177,507 260,843 290,281 287,085  281,796\ 290,155 | 265,157 244,874 
ember 191,727 211,159 197,102 294,840 356,349 187,082 280,039 |244,675 246,164 
aber 199,076 255,148 206,533 336,592 382,473 163,298 285,587 | 261,097 275, 423 





NOTE: * Switchmen's at Tke efrective mi date ght BO T's, 19307 thie 
Coal shipped via Uteh Railway Seon Peerless, Spring canyon | and 
Standard Mines from August 1921 to December’ $1, 1924 





Month Year 1921 Year 1922 Leet 1923 Year 1924 Year 1925 

Janua ry 18, 192 eg 69, 398 tf » 

vebruary 18, 662 22,594 33,573 32,777 

March Commended 23,902 19,024 28,492 1 45,388 

April Shipping 5, 116 12, 209 41, 561 | 40,076 

May In August 5, 964 24,231 38, 946 | (26,110 

June 13,546 62,028 43,891 

July 9,695 44,695 44,941 } 

August 8,620 19,443 66,611 50, 696 

september 19,687 6,607 55, 207 47,748 

October 23, 486 7,411 75,028 59, * 586 

a 21,174 pat gf, i 65, a ' 

December 13,923 31,609 a | Be ae 

NOTA T, BOL BIO ‘T30,120 WOE, 158 BIS zee SIL, rE % 
Office of General Superintendent, Total Tonnage ) 
Salt Lake sity, Utah All Mines ) 1,487,281 1,464,147 
Uteh Railway 
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Night Letter 


Patrons should mark an X oppo- 
site the class of service desired; 
OTHERWISE THE MESSAGE 


La Pity Cae hele Os NEWCOMB CARLTON, PRESIDENT GEORGE W. E. ATKINS, FIRST VICE-PRESIDENT 














Send the following message, subject to the terms 
on back hereof, which are hereby agreed to 


cure’ 24 1925 


CA Hight President 
Uteh Radiwagy Company 
80 Congress Servet 
Boston Mages 


iy Pyoatt is here this morning and Mr Williems and myself would 
hike to meet you with him aa soon os convenient Kindly advise 


EN Brow 


Copies Mr William H Wittiems 
Mr JS Pyeatt 


Excerpt from minutes of special meeting of the Board 
of Directors of The Denver and Rio Grande Western Railroad Com- 
pany, held in New York, June 24, 1925. 


"Mr. Brown, for the Managing Committee, referred to the 
action taken by the Board at its last meeting with regard to the 
operating and trackage agreement between The Denver and Rio Grande 
Railroad Company and Utah Railway Company dated November 1, 1913, 
and stated that - 


(1) A memorandum of agreement, dated June 10, 1925, 
in the form now submitted, had been entered into by 
The Denver and Rio Grande Western Railroad Company 
and the Utah Railway Company providing for a tempor- 
ary arrangement for the use of the facilities speci- 
fied in the trackage agreement, which memorandum had 
been executed on behalf of this Company by the 
Chairman of the Board of Directors; and 


(2) The election of this Company to refuse to adopt or 
continue in force the above-mentioned operating and 
trackage agreement, in the form heretofore prepared 
by counsel, had been filed on June 11, 1925, in the 
office of the Clerk of the United States District 
Court for the District of Colorado. - 


Upon motion duly made and seconded it was unanimously 


RESOLVED, that the action as reported by the 
Managing Committee covering the execution by the 
Chairman of the Board of Directors of this Company 
of @ memorandum of agreement between this Company ani 
the Utah Railway Company, in the form submitted to 
this meet ing, dated June 10, 1925, and the filing on 
June ll, 1925, in the office of the Clerk of the 
United States District Court for the District of 
Colorado of the election of this Company to refuse to 
adopt or continue in force the contract between The 
Denver and Rio Grande Railroad Company and Utah 
Railway Company dated November 1, 1913, be and the 
same is hereby ratified, approved and confirmed." 





RANDUM OF AGREEMENT, dated June 10, 1925, by and 





petweon THE DENVER AND RIO GRANDE WESTERN RAILROAD COMPANY 
(hereinafter called the Denver Company) and UTAH RAILWAY 
COMPANY (hereinafter called the Utah Company): 


S2ZAZTEMERNE. 

1. Om May 7, 1925, the Denver Company addressed a communi- 
cation to the Utah Company, copy of which communication is annexed 
hereto and made a part hereof, marked "A", Subsequently the Utah 
Company was advised by the Denver Company that the time for filing 
the election mentioned in said commnication had been postponed 
and that the same would not be filed prior to June 11, 1925. 

Re the Uteh Company was not a party to the case or pro- 


ceedings in which the foreclosure decree mentioned in the commnication 


“AY was entered, and claims and insists as follows: (1) That the 
Trackage Agreement and the rights acquired by the Utah Company there~- 
under were not affected or intended to be affected by said decree; 
(2) that its rights have not in any way been adjudicated or passed 
upon in said case; (3) that the said Trackage Agreement has been at 
all times in full force and effect from the date of its execution 
and binding upon the Denver Company and all purchasers, owners or 
grantees of said property since the date of its execution; (4) that 
the rights of every kind to which the Utah Company would have been 
entitled thereunder against The Denver and Rio Grande Railroad Company, 
whether in the nature of property rights, easements, rights of 

user, covenants or personal rights of whatever nature, have been 

at all times and are binding upon and enforceable against the 

Denver Company} (5) that the Denver Company has no right to 
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interrupt the operations under said Traciage Agreements; (6) 
that the proposed action of the Denver Company in assuming to 
elect to refuse to adopt or to continue in force the Traciago 
Agreement will be of no effect and will not relieve the Denver 
Gompany of the obligation to perform the Trackage Agreement nor 
deprive or divest the Utah Company of the rights acquired thore- 
under and claimed by it. 

3. The Denver Company does not admit any of the claims of 
the Uteh Company as set forth in the foregoing paragraph, but on 
the contrary contests the same and each thereof. 

4e The Utah Company has informed the Denver Company that 
if the Denver Company attempts to intervere with the Utah Com 
pany'’s exercise of the rights as alaimed by it under said Agree- 
ment, and if the Denver Company attempts to interrupt or terminate 
operations under said Apreement, the Utah Company will be obliged 
to commence suit or take other proceedings to enforce its rights 
and to prevent interruption of such operations. 

5. ‘The Utah Company and the Denver Company both desire to 
settle all .uestions of legal rights and all differences o? opinion 
by friendly conference, if possible, and to provide against any 
interruption of train operations and public service pending such 
conferences. Accordingly the Denver Company and the Utah Company 
agree that, without prejudice to the rights, claims or contentions 
of either party, the facilities specified in the above mentioned 
Srackago Agreement shall be used and operated for the time being 
upon the terms and in the mammner set forth in said Trackags Agree~ 


prs 
ment, upon and subject to the followings 
AGREEMERS. 


In consideration of the premises it is agreed by and between 


the parties hereto as follows: 

(a) That such use and operation shall be without prejudice 
to the respective rights end claims and the respective remedies 
and defenses of the Utah Company and of the Denver Company; that 
such use and operation and the temporary arrangement herein pro- 
vided for are not to be considered as an adoption of the Track~ 


‘gage Agreement by the Denver Company; that said use and operation 


and the making of this temporery arrangement shall not in avy 
way be considered as prejuéicing the Utah Company's contention 
that the continunnce of operations ia oblign%ory upon the Denver 
Company and the Uteh Company by virtue of the Trackage Agreement 
and in pursuance thereof; that such use and operation, insofar as 
it depends upon and is binding upon the Denver Company and the 
Utah Comany by virtus mrely of this temporary arrangement, may 
bo terminated on ninety days’ written notice by either party to 
the other, which termination shall leave the parties with their 
respective rights, remedies and defenses as though this temporary 
arrangement had not been made; unimpaired, however, by any delay 
in asserting the same because of this agreement. 

(b>) ‘The Denver Company agrees that forbearance or delay 
of the Utah Company during the continuance of this temporary 
arrangement in commencing suit or other proceedings upon the 
rights claimed by the Utah Company as aforesaid shall not 
prejudice any rights or remedies of the Utah Company and shall 


_-not constitute any waiver or laches on its part should the Utah 


Oe Se er SS a i 


oe 
Company at any later time bring any suit or proceedings seeking 
to establish the rights claimed by it, or interpose any defense 
or answer in protection of said rights so claimd, either in any 
court or before any commission, public body or official, and 
that such forbearance or delay will not in any way be pleaded 
or taken advantage of by the Denver Company or any one claiming 
wuler it. | 
(c) Subject to and dependent upon the understanding afore- 

said, the Denver Company will not file with the Clerk of the 
District Court of the United States for the District of Colorado, | 
prior to Jume 11, 1925, its proposed election and notice to re- 
fuse to adopt or contime in force said Trackage Agreement, and 
agrees that notwithstanding the filing thereof the temporary 
arrangement horein mentioned shall continue for the period and 
upon the terms above expressed, without prejudice to the claims 
of the parties as above provided, and notwithstanding the filing 
of said election or the filing of proceedings by the Utah Com- | 
pany said temporary arrangement shall continue until terminated | 
upon ninety days' written notice by either party to the other | 
as hereinbefore provided. 

IN WITNESS WHERROF, the parties have executed this ; 
agroemont the day and yoar first above written. 


THES DENVER AND RIO GRANDE WESTERN RAILROAD 
COMPANY 
By 


Chairman of the Board, 
UTAH RAILWAY COMPANY, 5 


By Ce Ae Hight 
President. 








mye 
May 7» 19256 
Utah Railway Company, 
(itr. Ge Ay Hight, President), 
55 Congress Street, 

Boston, Massachusetts. 
Dear Sir: 

On September 18, 1924, there was pending in the Dis- 
trict Court of the United States for the District of Colorado a 
suit entitled "Bankers Trust Company, as Trustee, Plaintiff, vs. 
gno Denver and Rio Grande Railroad Company (norein called the 
O14 Denver Company) and The Denver and Rio Grande Western Rail- 
yoad Company, Defendants, Docket No» 7361, Consolidated Cause, 
in Equity"; such suit having been brought to foreclose the First 
and Refunding Mortgage of the Old Denver Company dated August 1, 
1908, and the Adjustment Mortgage of the Old Denver Company dated 
May 1, 1912, bothof which mortgages were executed ani delivered 
prior to the making of the contract between the Old Denver Company 
and your company hereinafter mentioned, 

On September 18, 1924, the court mde and entered in 
said cause its Final Decree wherein and whereby it was ordered | 
that all of the railroads formerly belonging to the old Denver 
Company (including the portion thereof affected by its operating 
and trackage agreement with your company hereinafter mentioned) 
as woll as other property, should be sold by a Special Master 
therein appointed and upon the confirmation of the sale made 
thereunder a deed or deods of conveyance should be made by the 
Special Master, the Trustees under said mortgages and others, to 
the purchasers or assignees of the purchasers at said sale. I 
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attach hereto an excerpt from Article Fourteenth of said Final 
Decree vesting in the purchasers or their assignees the right 
within six months from the date of the delivery of the deeds and 
the taking of possession of the property sold, to refuse to adopt 
or contime in force any trackage, operating or other agreements 
not fully performed, including those mde by the 01d Denver Companys 

After the entry of said Final Decree the property was 
sold pursuant thereto and this company became the assignee of 
the purchasers, ‘Such sale was confirmed on Novexber RO, 1924, 
and on Deceuber 11, 1924, the deed from the Special Master and 
others to this company prescribed by the Final Decree and Order 
of Gonfirmation was delivered to the undersigned, and on December 
20, 1924, this company took possession of the property solds 

I beg to advise you that on or prior to June 1, 1925, 
within the six months’ period proscribed hy said Final Decreo, 
this company will pursuant to the provisions of said Article 
Fourteenth file in the office of the Clerk of said court its 
written election to refuse to adopt or continue in force that 
certain operating ani trackage agreement between the 01d Denver 
Company and your compajy dated November 1, 1915. Such election 
refusing to adopt said agreement will be in substantially the 
form attached hereto. 

Immediately upon the filing of said election and in 

order to protect the position of this company thereunder it will 
ve necessary for us to terminate all operations or action under 


said agreement. 
Very — yours, 
(5) ALVIN W. KRECH 
2 Ones. Chairman of the Board. 











a 
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ARTICLE FOURTEENTH. ‘The Purchaser (in which term 
as wel in Gils Avtiche Feurtinsts sath se deans $4: be She 


crossing or operating agreement, or 
performed, which my = included in 


’ or 
or by any one else, Such election may 
time to time and shall be made by instrument in writing 
gubseribed by such Purchaser, and filed in the office 
of the Clerk of this Court, and no conduct or user of rights 


prior to any user of rights thereunder, or, as the caso may be, 
prior to any further user of rights thereunder, to exercise 
the right of the Purchaser, under the provisions of this 
paragraph, to elect to refuse to adopt or contime in force, 
guch lease, agreement or contract. In the event of the 
failure of such Purchaser to file, within the period of six 
months above allowed, a statement of election to refuse to 
adopt or continue in force any such contract, lease or 
agreement, such Purchaser shall after the expiration of 

six months be doewed to have elected to adopt such con- 
tract, lease or agreement. No such election shall reduce 
the purchase price to be paid by any Purchasers 


IN THS DISTRICT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF COLORADO 


In ty 
Noe 


Gonsolidated Cause. 
ae 
BANKERS TRUST COMPANY, as Trustee, 
Plaintiff, 
versus 
THE DENVER AND RIO GRANDE RATLROAD 
COMPANY and THE DENVER AND RIO GRANDE 
WESTERY RAILROAD COMPANY. 
Defendantse 
ELECTION OF THE DENVER AND RIO GRANDE WESTERN 
RAILROAD COMPANY TO REFUSE TO ADOPT OR CONTINUE 
IN FORCE CONTRACT BETWEEN THE DENVER AND RIO 
GRANDE RAILROAD COMPANY AND UTAH RAILWAY 
COMPANY DATED NOVEMBER 1, 1913. 

Comes now The Denver and Rio Grande Western Railroad 
Company, the assignee of the purchasers under the decree of 
gale in the above entitled cause entered September 18, 1924, 
and grentee in the deed from the Special Master and others, 
delivered pursuant to the sale wider said Final Decree and 
the Order of Confirmation entered November 20, 1924, and in 
conformity with Article Fourteenth of said Final Decree and 
the provisions of said deed, elects to refuse to adopt or 
contimus in force that certain operating ani trackage agree- 
ment between The Denver and Rio Grande Railroad Company and 
Utah Railway Company, a Utah corporation, dated November 1, 
1913, respecting trackage and operating rights over the 
railroad then belonging to said The Denver and Rio Grande 
Railroad Company between a point at or near Provo, Utah, 


designated as Mile Post Noe 697 plus 170 feet, and a point 
at or near Castle Gate, Utah, designated as Mile Post No. 











am 
628 plus 4547 feet, and now belonging to The Denver and Rio 
Gvande Western Railroad Company as such grantee in the 
aforesaid deed from the Special Master and others, and also 
any contracts or arrangements, if any, constituting any 
modification or amendment of said operating and trackage 
agreement which may have been mde by The Denver ani Rio 
Grande Railroad Company or by any one else, at any time 
heretofore. 

This election is maie and filed within the period 
of six months from the date of the delivery to the under 
Signed of the aforesaid deed from the Special Master and 
others and the taking of possession of the property sold 
under said decree, namely, December 20, 1924. 


Dated Jumo 1, 1925. 


THE DENVER AND RIO GRANDE 
WESTERN RAILROAD COMPANY, 


By 
Attest Chaiyman of the Board 


Assistant Secretary. 





7. it , 
mE 


Denver, Colorado, June 18, 1925. 


Mr. Pyeatt: 

I hand you for your files copy of agreement 
dated June 10, 1925, between our company and Uteh Rail- 
way Company, providing for temporary operations not- 
withstanding the filing of the election to disaffirm 
on the llth instant. 

While this copy does not show the signature 
of Mr. Krech, as Chairman of the Board, the agreement 


has been signed by him. 





Hvca/T 





bh ; \ os : 
. MEMORANDUM OF AGREGMEUT, dated June 10, 1925, by and 


between THS DONVYER AMD RIO GRANDS WESTSAN RAILBOAD COMPANY 
(hereinafter called the Denver Company) ana UTAH RAILWAY 


3 COMPANY (hereinafter ealled the Utah Company); : 
: Z2i4iBxRZE S- 
= 1. On May 7, 1925, the Denver Company addressed a communi- 


vation to the Utah Company, copy of which communieation ise an- 
nexed hereto and made 4 part hereof, markei "4". ‘tubsequentiy 
tha Utwh Company was advieed by the Denver Company that the - 
time for filing the election wentioned in eaid communication 
had been poetponed and that the sane would mot be filed prior 
to Jume 11, 1925. 

2. The Uteh Company was not a party to the ease or pro- 
eeoiinge in which the foreclosure ceoree mentioned in the com 
munioation “A* wae entere:, and elaims.and insists ae follows: 
(1) That the Trackage Agreement and the rights acquired by the 





= : __ Utah Gompany thereund»r were not sffected or intended to be 
4 “pftieaten ap sate. Qagpens (2). Ahet Ae righte imine inet tallene 
: a way been adjudicated oF paseed upon in sald ease; (3) that the 
si“ kd Remekage Agreement has been at all times in full force and 


effect from the date of ite execution end binding upon the 

 Denve Company and sll purchssere, owners or grantees of gaid 
property since the date of ite execution; (4) that the rights 
of every kind to which the Utah Company would have deen entitled 
thereunder against Zhe Denver and Sic Grands Xailrosd Company, 
Oy Se Senne eemI: ety oRN HNEe 
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at all times and are binding upon and enforsesble against the 
Denver Company; (5) that the Denver Compony has no right to 
interrupt the operations under #sid Trackage Agreement; (6) 
that the proposed action of the Denver Company in ageuming to 
elect to refuse to adopt or to continue in force the Trackage 
Agreement will be of no effect and will not relieve the Denver 
Company of the obligation te perform the frackage Agreement nor 
deprive or divest the Utah Company of the rights acquired there« 
Urder.and claimed by it. 

3. "The Denver Company dove not sdmit any of the oleine of 
the Uteh Company as set forth in the foregoing paragraph, but on 
the contrary conteste the eame and each thereof. 

4%  ‘Yhe Utah Gompany hae informed the Denver Company that 
if the Denver Company attempts to interfere with the Utah Gom- 
pany's exercive of the rights ae claimed by it wader wala Agreo- 
mont, amd if the Denver Company attempts to interrupt or terminate 
Sperations under sald agreement, the Utah Company will be obliged 
to commence suit or take other proeeedings to enforce ite rights 


we to prevent interrerption of such operations. 


% ‘The Utah Company and the Denver Company both desire to 
settle sll queetions of legal righta end ell differences of opinion 
oy friendly conference, if possibile, and te provide against any 
interruption of train operations and public service pending such 
eonferences. Agcordiagly the Denver Company and the Uteh loupany 
agree that, #ithout prejudice to the rights, claiwe or contentions 


of either party, the facilities aepecifiei in the essove-~men tioned 
trackage Agreement shall be used and operated for the time being 
upon the terms acd in the manner cet forth in ssid rackage agree 


¥ 





q iewe 





ment, upon and subject to the following: 


AS BBE 22 1- 
In coneideration of the premiges it ia agree by and 
vetween the partiece hereto as follows: 

{a} That euch wae end operation shall be without prejudice 
to the respective rights and cleims and the respective remedies 
and defenses of the Utah Company and of the Denver Company; that 
vided for are act to be considered as an adoption of the fraen- 
age Agreement by the Senver Company; thet aaid use and operation 
and the making of thie temporary arrangement shall not in any 
way he econeidered ae prejudicing the Utah Company’: contention 
that the contin-anee of operstions is obligatory upon the Denver 
Company and the Utah Comoany by virtue of the Trackage Agreenent 
and in pureuanes thereot; that such use and operation, inacfar as 
it @epends upon and is binding upon the Denver Company and the 
Utah Company oy virtue serely of thle temporary arrangement, may 
be terzinatet on ninety days’ written notice by either party to 


the other, which termination shell leave the parties with their 


respective rights, remedies and defenses as though thia temporary 
arrengement had aot been wade, uniapaired, however, by any deley 
in aseerting the came because of this agreement. 

(%} The Denver Company asrees that forbearance or delay 
of the Utsh Coupany during the continnance of this temporary 
arrangement in commencing auit or other proseedings upon the 
rights claimed ty the Utah Company as aforesaid shall act 
net constitute any waiver or laches om its part should the Utah 


— 


eee et ee ar 
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te establish the righte cleiwed by it, or interpose any defense 
or anewer in protection of said rights 90 claimed, either in any 
court or before amy commiseion, public body or officiel, aud 
that such forbearange or delay will not in any way be pleaded 
or takes advantage of by the Denver Company or any one cleiaing 
under it. | ) 





_{@) Swbjest to and dependent upon the understanding afore- 


waid, the Donver Company wili act file with the Clerk of the 
Mistriet Court of the United States for the Distriet ef Colerade, 
prior to dame 11, 1925, ite proposed election end moties to re- 


age te adopt er contimue in foree said Trackage Agreesent, and — 


agrees thet notwithetanding the flling thereef the temporary 
arrangement herein mentione’ shall eentinue for the period and 
upon the terms above expressed, without prejudice to the elsine 
ef the parties ea above provided, and notwithstanding the filing 
of said election or the filing of preeeeiings oy the Utah Com- 
pany said temporary arrangement sh«ali eontinue ustil terminated 
Upon Ginety days' written notice by either party to the otner 
ae hereinbefore provided. 

Tu #IT8S55 BHSRSo?, the parties heave executed thie 
agreement the day and yeer first above written. 


HE CBNVER AND RIS GRABD SB9TERE RarLBOAD 
ay 
Chairman of the Soard. 
Ufa RAILWAY Company, 
By $c. A. HIGHT, 


. 





— 
May 7, 1925. 


Utsh Bailway Company, 
flix. 0. Aw Hight, President), 
68 Congress Street, 
seston, Massachusetts. 
Doar Sirs: 

Um September 180, 1924, there was pending in the Dis- 
trict Court of the United States for the Distriet of Colorado a 
sult entitled "Bankers Trust Company, ae trustee, Plaintify, ve. 
the Denver snd Rio Grande Railroad Company (herein called the 
G14 Denver Comeany) and The Denver and Rio Grande Western Rall- 
road Company, Defendante, Docket No. 7361, Congolidated Cause, 
in Gquity"”; euch sult having been brought to foreclose the First 
and Refunding Mortgage of the 014 Denver Company dated August 1, 
1908, and the Adjustment Mortgage of the 01d Denver Company dated 
May 1, 1912, both of which mortceges were executed and delivered — 
prior to the making of the contraet between the 14 Denver Company — 
and your company hereinafter mentioned. 

Qn September 16, 1924, the court mad@@ and entered in 
seid cause ite Final Decree wherein ané whereby it was ordered — 
that all of the railroads formerly belonging to the O14 Denver 
Gompany (inelu@iag the portion thereof affected by its operating — 

; ! end trackege agreement with your company hereinafter mentioned ) 

: : as well as other property, should be seld by a Special Master 
therein appoiated end upon the confirmation of the sale made 
thereunder a deed or desie of cuaveyance should be made by the 4 
Speeial Master, the Trustees uader said mortgeges and otners, to 


the purchasers or sseignees of the purchasers at said #91e. i 
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attach hereto an excerpt from Article Fourteenth of said Final 
Decree vesting in the purchasers or their assignees the right 
within six months from the date of the delivery of the deeds and 
the teking of possession of the property e014, to refuse to adopt 
ox continue in force eny trackage, operating or other agreements 
not fally perforned, iacluding those made by the 014 Denver Company. 
After the entry of said Final Deeree the property was 
#oid pusenent thereto and thie company became the aezignee of 
the purchasers. Such sele was eontirmed on November 20, 1924, 
and om December 11, 1924, the jieed from the Special Master and 
ethers to thie cowpany preveribed by the Pinal Decree and Order 
of Confirmation was delivered to the undersigned, snd on December 


80, 1924, this company took possession of the property #old. 


I beg to advise you that on or prior to June 1, 1925, 
within the six months’ period winoustived by said Final decree, 
this company will pursvent to the provisions of said Article 
Fourteenth file in the office of the Glerk of seid court its 
written election to refuse to adopt or continue in foree that 
eortalm operating and trackage agreement between the 01a Denver 
Company and your company dated November 1, 1913. ‘uch election 
refusing to adopt esid agreement will be in substantially the 
form attached hereto. ; 

Immediately epon the filing of sald eleetion end in 
order to protect the position of this company thereunder it will 
be necessary for us to terminate all operations or aetion under. 
aaid agreement. : : 


Very traly yours, 
(3) ALVIN ©. ERSOM, 





Sawer wee to eee 





427IGLS YOURTSSETR., The Parghaser {in which term 
— a > Se ee Tnetees wats be Soeint a 
tluded crantees a& stecessore and aeeigness any 
Raurchazer) shall , tate of the 
a ef ouch deeis and the taking of possezsion of the 





hy -aeer aeek Saeshanse aaik cue sent at ce eee 

ecoompanie: by the filing of such written inetrument, shell 

be deemed to couelude euch surehaser in respest of such 

elestion; provided, however, that any party to any each 

lesse, ng trackage, terminal, erossir . met, nay at 
Ry 


sated to any user of rights pee iy or, a2 the ease feng be, 
evior te aay further user of righte thereunder, to exervise 
the right of the Parehaser, under the provisions ef thie 
parsgraph, to eleot to refuse te adont or continue in force, 
etieh igage, spreewent or contract. Im the event of the 
ratiase oF or such Surcheger to file, withia the = of six 
monthe sieve allowed, a etetament of election refuse to 
adopt or continue in fores any euch eoatract, lease or 
agreement, eueh Parehaser eh-11 efter the e piration ef 

six monthe be deemed te save el«oted te adept such oon- 
tract, lease or azreeseat. So gush election #heli reduce 
the purchuee cries to ve-paid by any furecaneer. 


= » = 
eee = a 








SENET yee 


IN $@ DISTRICT coUST of THE UAITAaD sTaras 
FOR THY DLSTRIOT OF CORGRARO 








Sake Os gagat CGman¥, a8 Pruates, 
MlalatifT, 
versus 


THE D°BVER 486 RIG GRakDS RATRROAD 
2OMPA4S¥ and {HE BABY SR.a5B BIG GRawpe 
PSST ERT BATEROAD sage 

bee 


SLMGTION OF THE DANYER ARD AIO @RaNDRUESST IRN 
RATLRGAD COMPARY £9 ASFUSA £9 ADOPT O21 CONFIM 2 
THPWORCR CONTRACT BEPWRAN THe Sas¥ea ABO 12 
GRANDE BATLROAD OOMPARY aip UTaH RAlLeAx 


COMPANY DATED ZO7EMSER 1, 1923, 





Gomes now the Denver and Zio Grand: ‘eetern leilrosd 


Company, the ageignes of the purchasers undertthe decrees of 
sale in the above entitled cause entered September 10, 1924, 
and grantee in the deed from the “peeial sagter «ad others, 


Aelivered pursnant to the asle under said Plas] Beerse «nd 


the Order of confirmation entered Jovember 20, 1924, and in 
conformity with Article fourteeath of eaid Pinal deeree and 
the provivioss of eaid deed, elects to refese to adopt or 
continue in force that certain operating and trackage acree- 
mont between the Denver snd Rio Grande Zailrosd Company and 
Uteh Seilway Jompany, ea Utah corporation, dated November 1, 
1913, respecting traccage and operating rights over the 
railroad thea belonging te said The Denver and Rie Grende 
Railroad Company between « point at or near Prove, Uteh, 
designated az Eile Post Jo. 697 plus 170 feet, end 5 point 
at or near Gastle Gate, Utsh, designated as Mile Post Ho. 


Se a, 
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626 plus 4547 feet, and now belonging to The Denver end Rio 
Grande Western Reilroad Company ae such grantea in the 
aforesaid deed from the Special Master and others, and also 
auy contracts or arrangements, if amy, constituting any 
modification or amendment of seid operating and trackage 
agreement which may heve been made by The Denver and Rio 
Grande Sailrosd Compeny or by any one clase, at any tine 
heretofore. 

This eleetion is made snd file’ withia the period 
of six months from the date of the delivery to the under- 
signed of the aforesaid ae trom the Special Saster ont 
others aad the taking of possession of the property sold 
ander seid decres, namely, December 20, 1924. 





Dageé duse 1 1925. 


eRE BEAVER AND RIO GRANDS 
e$59%aH JALLROAD OOMPASY, 


By 
Attest: Chairman of the Joard 


Ausiatant Seeretary. 





Denver - June 16, 1925. 


Mr, J. S. Pyeatt, 
President, 


Dear Sir: 


As per verbal request of Mr, Peil in connection with your memorandum of 
June 10th, to him, attached please find statements in duplicate as follows: 


Freight interchanged with Utah Railway year 1924, showing tons and D&RGW 
revenue, 


fons and D&RGW system revenue on freight to, from and on Utah Railway 
(Black Hawk Branch) year ended November 30th, 1917, the last year 
of D&RGW operation. 


Freight to and from United States Smelting & Refining Co, Midvale, Utah, 
year 1924, 


Freight to and from United States Smelting & Refining Co. Midvale, Utah, 
year ended September 30, 1917, (Figures for October and November 
1917 were not compiled, ) 


I have added copies of a statement prepared June 22, 19235, showing tons, 
revenue and expenses on Black Hawk Brench of Utah Railway during the period it was 
operated by the D&RGW,. 


Yours truly, 


ae Audi tor. 


4 
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On Line, June 10th, 1925, 
Mr. Peil: 


I want to prepare a statement, within the next few i 


days, showing the tonnage, and revenue obtained therefrom, 
interchanged with the Utah Railway during the past year. And, 
separately, the traffic, in cars or tons, with the revenue, we 
received from and delivered to the U.S.Smelting, Mining & Re- 
fining Company during the same period. If the information is 
available and can be readily furnished without too much trouble, 
I would like to have the same information for the last year of 
the operation of the Utah Railway and U.S.Smelting Co. when it 
was leased to us, prior to the time the operating lease in ef- 
fect was cancelled. 


JS P 


R 
BY 


23, 
A 


THE DENVER AND RIO GRANDE WESTERN RAILROAD COMPANY 


* Freight Traffic Interchanged With Utah Railway 
Year 1924. 


fo Uteh Railway From Utah Railway 
Tons D&RGW Revenue Tons D&kGY Revenue 


642. o 
635 
857 
383 
833 
592 
508 


068.13 
125.68 
913.85 
277-37 
916.78 


103.56 


iw 
‘oO 
“a 


968.83 
481.08 
289 . 37 
4.74.26 
625.57 
303.60 
701 758.45 
971 306.45 
208 141.23 


470.18 
320.94 
207.23” 
679.98 
742.95 
2 458.51 11 356 8 237.62 
1 883.69 15 660 10 840.90 
$ 32 065.29 104 546 $ 74 530.92 


(o> a oo RRA Sl aia SR A es 
Ox GR a Ra ea ae, 


2 
4 
1 
2 
1 
1 
4 
3 


fo 


| od 
DB 


ecounting Department, 





THE DENVER AND RIO GRANDE WESTERN RAILROAD COMPANY 
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Traffic To, From and On Black Hawk Braneh 
Of Utah Railway, Year Ended November 30, 1917 


ae rr ccd 


Actual Tons System Revenue 

December, 1916 62 696 $. - 80 983.58 
Jamiary, 1917 69 066 | 88 956.16 
February , * 59 888 73 824.58 
Merch, * 74 514 98 869.09 
April, . 54 049 70 880.98 
May , a 3 91 422 144° 920.134 
June, 66 032 80 443.10 
July, ‘ 40 274 50 035.73 
August, 5 69 801 85 308.12 
September, " 73 996 96 589.47 
October, s 68 538 87 443.84 
November, " 4 74 115 454.16 
Totals 825 023 ® 1 043 516.91 


D&RGW operation discontinued November 30th, 1917. 
Accounting Department, 


June 16th, 1925. 
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THE DENVER AND RIO GRANDE WESTERN RAILROAD COMPANY 


Freight To and Prom U.S. Smelting & Refining Co. Midvale 


Year 1924 

_ fo U. S. Smelter _ from U. S. Smelter ea et, et eo 

fons D&RGW Revenue ons D&RGW Revenue Tons | D&RGW Revenue | 
January 11 814 § 22 589.71 1-034 -$ 4 501.16 12 845 $ 26 090.81 
February 13 319 32 899.53 1 554 6 858.86 14 873 39- 758.39 
March 14 838 33 377.37 1 390 6 186.98 16 228 39 564.15 
April 47 h25 35 008.56 1 781 7 564.81 18.906 42 573.37 
May 16 067 xi 211.26: 1 610 6 928.62 17-677 38 139.86 
June 16 506 34 810.66 i775 7 540.33 18 204 42 350.99 
July 12 565 25 855.79 1 893 8 102.04 14 458 33 957.83 
August 12 861 26 002.01 1 562 6 685.36 14.423 32 687.37 
September 13 738 28 067.98 2 016 8 628.48 15 754 326 696.46 
October 15 603 28 391.93 1 918 8 209.04 17 521 36 600.97 
November 16 930 25 942.33 1 735 7 425.80 18 665 33 366.13 
December _19 491 29 889.13 _1 900° 8 028.86 21.391 37 917.99 
Totals 180 857 $353 046.04 20 168 $86 660.28 201 025 $439 706.32 


Accounting Department, 


June loth, 1925. 


THE DENVER AND RIO GRANDE WESTERN RAILROAD COMPANY 





Freight To and From U. 8. Smelting & Refining Co. 


At Midvale, Utah, Year ended September 30,1917 








To U.S. Smelter From US Smelter — i o.t a d:8 
D&RGW D&RGY D&RGW 
tons Revenue fons Revenue Tons Revenue 








October, 1916 13 889 % 28 819.03 


2553 $9 187.44 16 442 $ 38 006.47 
= November, " 23 te9. 27. $e6 87 1 703 6 489.32 14 892 34 475.39 
; December , : 12 020 23 575.21 1 849 6 994.62 13 869 30 569.83 
January, 1917 a2 ee ee 11. fos 4 871 6919.02 14 207 31 030.20 
February , x 41°97 2 79 ieee 1 042 3945.64 12 815 25 743.26 
March, aa M 14 346 30 439.57 2 369 9 153.93 16 715 39 593.50 
, April, : 14 839 35 708.28 2 054 8 002.35 16 893 43 710.63 
May , . 16 570 35 003.13 2 439 9 371.51 19 009 44. 374.64 
June , e., £3638 = 26-611 ,35° 2 9 7 235.45 15 442 33 846.80 
July, : 14 o14 2 308.85 613 2 424.54 14 827 28 733.39 
© August, : 18 500 37 913.15 807 3 062.74 19 307. 40 975.a9 
(| September, " 13 321 326 562,39. A208 6 °615.76 -15. 012 33 178.15 
| Totals 168 635 $344 835.83 20 765 $79 402.32 18 400 424 236 kb 
Accounting Ge par test, 
Ve June 16th, 1925. 
= 





THE DENVER AND RIO GRANDE WESTERN RAILROAD SYSTEM 
Joseph H. Young, Receiver 


Revenue and Expenses of Traffic To, From and On Blackhawk Branch of the Utah Railway - 27.43 Miles 


Branch D &RGW Total Branch 


fons _ Revenue Expenses Revenue Expenses Revenue Expenses Interest Taxes 


November and December 1914 .wssiccnevees 109,583 27,254.04 15,914.14 116,048.53 59,018.60 145,302.57 52,932.74 14,486.32 3,250.04 
January to December 1915, Inc. .....06 ~ 649,829 165,861.12 83,484.52 688,825.39 315,827.89 854,686.51 397,312441 227,255.08 20,323,735 
January to August 1916, Ince. ssesseece 454,961 111,715.38 64,368.37 462,800.04 186,831.91 574,515.42 251,200.28 155,547.60 13,168.03 
September 1916 to June 1917, Inc. wees 657,127 160,326.69 84 563,69 684,056.56 357,951.16 844,383.25 442,514.85 194,487.40 17,350.00 


July 1917 to November 30, 1917, Inc. ..___ 347,928 80,002.77 38,769,28 354,939 .74 152,870.44 454,942.51 191,639.72 89,973.60 8,508.70 





Branch DERGW 
Revenues eeeesosesessnreoesserseens 545,160.0 2,306,670.26 2,851,830,26 
Expenses ees eeoreresreeeeseeeseeese® 285,100.00 21,050,500,00 1,335,600.00 
Net Revenue e@eoeeeseees err enseoves 260,060.00 1,256,170,26 1,516 ,230,26 


Less Interest Rental and 
Taxes paid on Leased Branch Lines: 


Interest 12.0252 681,750.00 
Taxes eeeeoeveeneed 62,600.50 7. 35 744 350 


Revenue divided on mileage handled basis, 484 .290,50 256 17 7 
Expense divided on actual basis, 
"Statement excludes interest and taxes on main lines", 


hr LLL LLL LLL LLL LL LLL LLL LLL LLL AC CT EL EEL CC TEC CEE TITAS LCT tata acne meacncessenenen tates 
A 


ccounting Department, 
June 22, 1923, 


Denver, Colorado, June 12, 1925 
Mr. J. S. Pyeatt, 
President, 
Building. 
Dear Sirs 

T attach copy of our election to refuse to adopt 
or continue in force contract between The Denver and Rio 
Grande Railroad Company and Utah Railway Company, dated 
November 1, 1913, which was filed with the Clerk of the United 
States District Court yesterday. 

As you know, a temporary agreement has been made 
between our company and Utah Railway Company for continuance 
of operations in the same manner as heretofore without preju- 
dice to the rights of either party. This wes negotiated 
in New York and I am asking Mr. Greer to furnish me with a 
copy thereof upon receipt of whieh I shall provide you with 


ONG e 


 HMcA/T 
Encl. 








IN THE DISTRICT COURT OF TH® UNITED STATES — 
POR THE DISTRICT OF COLORADO 


In Equity 
No, 7381 


Consolidated Camse, 


BANKERS TRUS’ COMPANY, as Trustee, 
Plaintiff, 


versus 
THE DENVER AND RIO GRANDE RAILROAD. 
COMPANY and THE DENVER AND RIO 


GRANDE WESTERN RAILROAD COMPANY, 
Defendants, 


BLECTION OF THE DENVER AND RIO GRANDE WESTERN 

RAILROAD COMPANY T0 REFUSE TO ADOPT OR CONTINUE 

IN FORCE CONTRACT BETWEEN THE DENVER AND RIO 

COMPANY DATMD MOVEMBER 1, 1913. 

Comes now The Denver and Rio Grande Western Railroad 

Company, the agzignee of the purchasers under the decree of 
@ale in the sbove entitled cause entered September 18, 1924, 
and grantee in the dsed from the Special Master and others, 
delivered pursuant to the sale under said Finel Deeree and 
the Order of Confirmation entered Yovember 20, 1924, and in 
conformity wi th Article Pourteenth of said Pinal Decree and 
the provisions of said deed elects to refuse to adopt or 
continue in force that certein operating and trackage agree- 
ment between The Denver ani Rio Grande Railroad Company and 
Utah Railway Company, a Utah corporation, dated November 1, 
1913, respecting trackage ani operating rights over the ania 
_ yadlrosd then belonging to sat The Denver and Rio dete 
Railroad Company between a point at or near Prove, Utah, 
designated as Mile Post No, 697 plus 170 feet, and a point 
at or near Castle Gate, Utah,designeated as Mile Post No, 
628 plus 4547 feet, and now belonging to The Denver and Rio 


Grande Western Railroad Company as such grantee in the 


aforesaid deed from the Special Master and others, and also 
any contracts or arrangements, if any, constituting any 
modification or amendment of said operating and trackage 
agreement which may heave been made by The Denver and Rio 
Grande Railroad Company or by any one else, at any time 
heretofore, 

This election ig made and filed within the period 





of six months from the date of the delivery to the under- 
ZX. psi tPA Rtg espana x samen een een SRAM ESRI si ec ena 


21 \: f yeTeqaians 
De a eae LL 


gigned of the aforesaid deed from the Special Master and 
others and the taking of possession of the property so014 


under said decree, namely, December 20, 1924, 


Dated, June 1, 1925. 


TH2 DENVER AND RIO GRANDE 
WESTERN RATLROAD COMPANY, 


By Alvin W. Kreeh 
Chairman of the Board 
Attest: 
John F, Howland 
Assistant Secretary. 
(CORPORATS SZAL) 





' Form 5002P. 


_ TELEGR A | DENVER & RIO GRANDE WESTERN RAILROAD SYSTEM 


Bew York June 11 1925 (Via Denver) 


92 #92 (On 


Alvin W Krech 
Care C M Levey sd aaa WP RR 
San Francisco . 
Your message from Winnemucca’ lr. Hight has been advised of execution on ° 
behalf of — and will today exscute seunterpart original on behalf of 
Utah Railways a 

William He Williams. 


11:10 am 


SYMBOL 
[__.alegram:”- 
Da, vette 
Night Message 
Night Letter 


If none of these three symbols 
appears after the check (number of 
words) this is a telegram. Other- 
wiseits character is indicated by the 
symbol appearing after the check, 






















The filing time as shown {n the date line on full rate telegrams and day letters, and the time of receipt at destination as shown on all eed 
8 


NEWCOMB CARLTON, PRESIDENT 





GEORGE W. E. ATKINS, FIRST VICE-PRESIDENT 





RECEIVED AT 915-919 SEVENTEENTH STREET, DENVER, COLO. ALWAYS OPE 


NA156 CAK 


NEWYORK .NY 14151220P 


ALVIN W KRECH 


CLASS OF SERVICE 
Telegram 

Day Letter 
Night Message 
Night Letter 


{lf none of these three symbols 
appears after the check (number of 
words) this is a telegram. Other- 
wiseits character is indicated by the 
symbol appearing after the check. 















SYMBOL] 







ANDARD TIME, 


NU AM 10 5, 


CARE! J'S pYE MI OEPRE SI DENT ‘THE’ DENVER AND RIO GRANDE! WESTERN 


RAILROAD DENVER 
YOUR MESSAGE’ FROM WINNEMUCCA MR HIGHT HAS BEEN ADVISED OF 


COLO 


EXECUTION ON BEHALF OF DENVER AND WILL TODAY EXECUTE! COUNTER PART 


ORIGINAL’ ON BEHALF OF UTAH RAILWAY 
WILLIAM H WILLIAMS, 


"CLASS OF SERVICE | SYMBOL 


RECEIVED AT 915-919 SEVENTEENTH STREET, DENVER, COLO. ALWAYS OPEN.. Wy 






SYMBOL 
Telegram R | 
Day Letter 
Night Message 
Night Letter 


If none of these three symbols 
appears after the check (number of 
words) this is a telegram. Other- 
wiseits character is indicated by the 
symbol appearing after the check, 












NEWCOMB CARLTON, PRESIDENT - GEORGE W. E. ATKINS, FIRST VICE-PRESIDENT 


symbol appearing after the check, 

















The filing time as shown In the date fine on full rate telegrams and day letters, and the time of receipt at destination as shown on all messages, ts STANDARD TIME. 
Mara Ay ae 
Nef Att iui 


COUS4 CAK 


CO NEWYORK NY 11 1148A 
pr, 
ALVIN W KRECH- 268 
CARE OF J S PYEATT PRESIDENT ‘DENVER AND RIO GRANDE WESTERN 
RAILROAD COMPANY DENVER COLO 


AM ADVISED BYMR HIGHT THAT HE HAS EXECUTED COUNTERPART ORIGINAL 
OF TEMPORARY AGREEMENT ON BEHALF OF UTAH RAILWAY COMPANY 


LAWRENCE GREER. 


Form 5002 


TELEGRA M—it newer & Rio GRANDE WESTERN RILROAD COMPANY 


9SBKN 
PUEBLO’ 920A JUNE 17 1925 


F A PEIL DENVER 
KEEP IN TOUCH WITH MY OFFICE FOR TELEGRAM FROM BROWN OR 
GREER ADVISING TEMPORARY ARRANGEMENT WITH UTAH RAILWAY SIGNED. AM SATISFIED 
IT WILL BE AND YOU NEED TAKE NO STEPS TO. TERMINATE OPERATIONS UPON FILING 
ELECTION THIS AFTERNOON. 
HENRY MCALLISTER 


955A 


Denver - June 11, 1925. 


Mr. Brunton: 


Important Western Union telegram, dated New York, June 
9th, addressed &. N. Brown and Alvin W. Krech, signed William H. 
Williams, was repeated through "DO" office. According to their 
record it was transmitted to Salt Lake at 5:05 pm, June 9th, and 
inquiry yesterday through "DC" office brings forth the statement 
that telegram was delivered immediately to Business Car 100. 


Please investigate and determine definitely to whom this 
joint telegram was delivered, as it did not reach Messrs. Brown and 
Krech, and it was necessary to repeat to them on line of the Western 
Pacific again yesterday afternoon. 


(Signed) F. A. PEIL 


50M---8-22 Form 5004 
ee 


TELEGRAM 





THE DENVER AND RIO GRANDE WESTERN RAILROAD SYSTEM 
ie Si ep: JOSEPH H. YOUNG, Receiver 
eorz 
2OSUNKT 
WINNEMUCCA 910PM JUNE 10, 1925 8 


HENRY MCALLISTER CARE DRG . 

ENVER. 

; : 

HAVE REQUESTED WILLIAMS AND GREZR TO ADVISE HIGHT THAT COUNTERPART 
ORIGINAL OF UTAH RAILWAY TEMPORARY AGREEMENT WITH THE MODIFICATIONS 
APPROVED BY BOTH PARTIES HAS BEEN EXECUTED BY M@ ON BEHALF OF THE 
DENVER. MY UNDERSTANDING IS THAT YOU ARE 10 FILE ELECTION TOMORROW 
ACCORDING T0 PROGRAM. 


ALVIN W KRECH 1122PM. 


TELEPHONED 
TO T.A.T 
TIME i" £25 Pas 


TELEGRAM se 


DENVER AND RIO GRANDE RAILROAD 





Henry McAllister, 
Car 100 Train Noe 4, On Line. 


Following telegram addressed to Messrs Krech and Brown dated New York 
ninth signed ire Williams was repeated to Salt Lake at five naught five 
pm yesterday ninth Salt Lake advised delivered to car 100 immediately 
In canpliance with your suggestion have repeated on Western Pacific 
Special Quote Your message seventh in form of temporary agreement 
enclosed in Greers letter to Brown June second add at end of clause 
A page three words mentioned in your letter namely Quote Unimpaired 
however by any delay in asserting the same because of this agreement 
Unquote In same paragraph insert ninety days as period for notice 
in paragraph C on page four make first sentence start as follows Quote 
Subject to and dependent upon the understanding aforesaid the Denver Com- 
pany will not file with the clerk of the district court of the United 
States for the District of Colorado prior to June eleven nineteen twenty 
five Unquote Also insert ninety days as period in paragraph C with 
these changes stipulation is satisfactory to us and also to Mr. Hight 
who will sign same on behalf of Utah Railway Company upon advice that 
counterpart original with these changes has been signed on behalf of : 
Denver Company Will you please 80 advise us Greer has wired McAllister 
to file election on elyventh instant Unqoute. 

Fe Ae Peil. 


4:40 pm 









DENVER AND RIO GRANDE RAILROAD 





TIME FILED: New York, via Denver, June 9, 1925. 


EN Brown : : 
Alvin W Krech | 
Care Officers Special on Western Paci aes 

via Salt Leke. 

Your message seventh in form of termporary agreement enclosed in 

Greers letter to Brown June second add at end of clase A page three 

words mentioned in your letter namely Quote Unimpaired however by 

any delay in asserting the same because of this agreemj@mt unquote In same 

paragraph insert ninety days as period for notice ‘in paregraph C on 

page four make first sentence start as ee Quote Subject to ani 

‘dependent upon the understanding aforesaid cas Senver Company will not 


file with the clerk of the district court of the United States for the 





District of Colorado prior to June sieves stihies twenty five Unquote 
Also insert ninety days as period in paragraph C with these changes 
stipulation is satisfactory to us and also to Mr. Hight who will sign 
same on behalf of Utah Railway Company upon advice that counterpart 
original with these changes has been signed on behalf of Denver Company 
Will you please so advise us Greer has wired McAllister to file 
election on eleventh instant. | 

: : William H. Williams. 


4:35 pm 





eee oS Se 





Form 5002 


TELEGR AM-tt DENVER & RIO GRANDE WESTERN RAILROAD COMPANY 


GRi_f 

GREEN RIVER 340PM JUNE 10, 1925 
F A PEIL, 

DENVER. 

IF YOU HAVE ANY TELEGRAMS TO KRECH AND BROWN PLEASE FORWARD TO THEM 
IMMEDIATELY ON WESTERN PACIFIC SPECIAL, APPARENTLY MR WILLIAMS WIRED 
THEM FROM NEW YORK YESTERDAY REGARDING UTAH RAILWAY MATTER AND SAME 
HAD NOT BEEN RECEIVED BY THEM AT SALT LAKE UP TO LAST NIGHT, 
7 : HENRY MCALLISTER  420PM. 


| Night.Ler. gr 


{i none of these three symbols 


wiseits character is indicated by the 
: symbol appearing after the check. 










Night, sage 
snge 







lf none of these three symbols 

appears after the check (number of 
words) this is a telegram. Other- | 
wiseits character is indicated by the 
symbol appearing after the-check. . 









TELE 


NEWCOMB CARLTON, PRESIDENT 






GEORGE W. E. ATKINS, FIRST VICE-PRESIDENT ‘ 











Tho filing time as shown In the date line on full rate telegrams and day letters, and the time of receipt at destination as shown on all ER ut Wee TIME. = ; 


RECEIVED AT 915-919 SEVENTEENTH STREET, DENVER, coe ne OP 9 p 
7 Cees | : ie 
Me ee ee Soe 
NAS51 CAK es hn | 
NEWYORK NY 9°:912P ts 
E'N BROWN 497 
ALVIN W KRECH CARE‘ OF J'S PYEAT_ DENVER AND.ALO GRANDE! WESTERN © se 
: ie ose 
RAILWAY COMPANY BENVER-CaEe Bot? | eT ae 


FORM OF TEMPORARY AGREEMENT 
D ADD AT END OF CLAUSE’ A 
NAMELY QUOTE UNFMPA@RED HOW 


\ { 
CAUSE! OF THIS AGREEMENT UNQUOTE! IN SAME 
O71 CE TN PARAGRAPH C ON 


YOUR MESSAGE! SEVENTH 1 N 
LETIER TO BROWN JUNE! SECON 


PACE! THREE! WORDS 
: cVER BY ANY DELAY 
MENTIONED IN YOUR LETTER 


f ; E 
IN ASSERTING THE! SAME! B 
ETY DAYS AS PERIOD FOR N 


PARAGRAPH INSERT NIN = 
PAGE! FOUR MAKE! FIRST SENTENCE! j\ 

Of € E Pa / 

te ST 


, We oy. : : 
: ° 4 ees nS —_— : —oo”——r—_is—e-;t—“—m. Rt ne 


CLASS OF 


on. 
words) this is a telegram. Other- 
wiseits character is indicated by the | 
symbol} appearing after the check. 






CLASS OF ‘ 






ice [s¥mB04] 





~~ Abree symbols 
_s heck (number of 













The filing time as shown In the date line on full rate telegrams and day letters, and the time of receipt at destination as shown on all messages, Is STANDARD TIME. 
RECEIVED AT 915-919 SEVENTEENTH STREET, DENVER, COLO. ALWAYSOFEN. 9 

Pi 5 

5 


NA391 SHEET TWO 
START AS FOLLOWS ‘QUOTE! SUBJECT TO AND DEPENDENT: UPON THE! 






Night Lette: 
{f none of these thiee symbols 
appears after the check (number of 
words) this is a telegram. Other- 
wiseits character is indicated by the 


NEWCOMB CARLTON, PRESIDENT GEORGE W. E. ATKINS, FIRST VICE-PRESIDENT symbol appearing after the check. 






UNDERSTANDING AFORESAID ‘THE’ DENVER COMPANY WILL NOT FILE’ WITH THE CLERK! 


@ THE! DISTRI tt RAUB T OF ‘THE: UNITED STATES FOR THE’ DISTRICT OF COLORADO: 


PRIOR TO JUNE! ELEVEN NINETEEN TWENTY FIVE: UNQUOTE:«-Ak:SO° TNSERT 


NINETY DAYS AS PERIOD IN PARAGRAPH C WITH THESE’ CHANGES STIPULATION 


SATISFACTORY TO US AND ALSO TO MR HIGHT WHO WILL SIGN SAME! ON BEHALF 


UTAH RAILWAY COMPANY UPON ADVICE! THAT COUNTERPART OR|GINAL’ WITH 


OF 
HALF OF DENVER COMPANY 


FE! CHANGES HAS BEEN SIGNED ON BE 


THES 










ot] 







Day Ler olue 

Night Message | _ Nite 

Night Letter NL | 
If none of these three symbols | 
appears after the check (number of 
words) this is a telegram. Other- 


wiseits character is indicated by the | 
symbol appearing after the check. 













of thes: three symbols 
appears after the check (number of 
words) this is a telegram. Other- 
wiseits character is indicated by the 
symbol appearing after the check. NEWCOMB CARLTON, PRESIDENT GEORGE W. E. ATKINS, FIRST VICE-PRESIDENT 


The Ning time as shown In the date line on full rate telegrams and day letters, and the time of receipt at destin RLS AUT on on@ll m 


3, Ig pape TIME. 
RECEIVED AT 915-919 SEVENTEENTH STREET, DENVER, COLO. ALWAYS OPE EN 5 































A351 SHEET THREE . 
WILL’ YOU PLEASE! SO ADVISE! US GREER’ HAS WIRED MCALL'}STER ’TO FILE! 
ELECTION ON ELEVENTH INSTANT 


Tit LAM HO WILT ANS. 





GU MO 


7 CAST E GATE 1245 PM JUNE 10 25 
F A PELL. 

DNVR 

MCALLISTER WIRING GREER TODAY TO SEE IF TEMPORARY AGREEMENT WITH 


SECEDER RAILWAY DEFINITELY MADE 


ye 


J S PYEATT 1250 PM 





ee 
TELEGR AM —1t enver ano R10 GRANDE E WESTERN RAILROAD SYSTEM 


Denver Colorade dune 10th 1925 
JS Pyeatt 
On Line 
May 11th Mr McAllister advised if Chafe Mammal Aghast Seceder 
Mahone. Bronzing filed we mst not Grocer under Bronzing from 
moment Chafe Enlarger Clerkly and be prepared to go back Homeric 
Paragone Understand definitely decided Clorky Chafe tomorrow 
‘ade Have you any instructions as to Hormit thereafter? 


» 


FoAs Peil 





doe Pyeatt 
On Line 


May llth, Mr. McAllister advised if election refusal adopted 

Utah Railway contract filed we must not act under contract from 
moment election is filed and be prepared to go back our own trackage. 
Understand definitely decided file election tomorrow noon. Have you 


any instructions as to operation thereafter? 


y -Ghe Denber and Rin Grande Western Railroad Company 


MANAGING COMMITTEE 
120 BROADWAY 
NEW YORK 


May 28, 1925.. 


Mr. ©. A» Hight, President 
Uteh Railway Compsny, 
50 Congress 6t., Boston, Mass. 


‘Dear Mr. Hight: 


Referring to the joint letter of mr. 
Williems and myself dated the 27th instant. | "y 


I am leaving for Denver and en inspect. 
ion of the Denver and Rie Grande Yestern on Tues~ 
day or Yednesdey of next week, end expect’ to have 
the pleasure of discussing this matter fully with 
Mx. Pyeatt while there, in the hope that I may be 
more familiar with the subject and elgo be sble to - 
offer some constructive suggestions when we meet a 
little later on. fj 


With kind regarde, 1 am 
Pai thfully 






Copy to 
Mr. William H. Williams 
Mr. J. Si Pyeatt 


i 
ig 





4a 













CLASS OF SERVICE DESIRED 
; TELEGPAM 
| AY? , TER 
NIGH? .fESSAGE 









Patrons should mark an X oppo- 
site the class of service desired: 
OTHERWISE THE MESSAGE 
WILL BE TRANSMITTED AS A 


\ 
FULL RATE TELEGRAM NEWCOMB CARLTON, PRESIDENT | GEORGE W.E. ATKINS, FIRST VICE-PRESIDENT 


Send the following message, subject to the terms on back hereof, which are hereby agreed to 
Denver, Colorade, May 28, 1925. 
Lawrence Greer, 
37 Wali. Street, 
New York City, 
Your telegram today regarding 
and understved Stop Bleetion te disaffirm will not 


further advices from you. 





Form1206A 


CHECK 


CAK 16933 


“ay Letter~ —” 
May Letters 


Night °° tge 


Night Letter 


Patrons should mark an X oppo- 
site the class of service desired; 





FULL-RATE TELEGRAM NEWCOMB CARLTON, PRESIDENT GEORGE W. E. ATKINS, FIRST VICE-PRESIDENT 














Send the following message, subject to the terms Sy oie 
_ on back hereof, which are hereby agreed to Cc oO Bs Zz 1925 MAY 28 PM 2 03 


KA487 68 COLLECT 
CO NEWYORK NY 28 332P 


HENRY McALLISTER 
GENERAL COUNSEL THE DENVER AND RIO GRANITE WESTERN RR DENVER COLO 


REFERRING T0 MY LETTER OF SEVENTH INSTANT BOARD OF DIRECTORS PODAY 
_ AUTHORIZED POSTPONEMENT OF PILING OF WRITTEN ELECTION THEREWITH 
ENCLOSED UNTIL SOME DATE SUBSEQUENT TO JUNE FIRST NINETEEN TWENTY 
FIVE BUT PRIOR TO THE TIME FIXED BY THE TERMS OF FORECLOSURE 
DECREE SUCH DATE OF FILING TO BE DETERMINED ‘BY COUNSEL TO THE 
\ BOARD PLEASE THEREFORE YITHHOLD FILING OF ELECTION UNTIL FURTHER 
ADVICE KINDLY CONFIRM BY WIRE. 
LAWRENCE GREER. 


CLASS OF SERVICE |SYMBOL| | - | CLASS OF SERVICE |SYMBOL| — 

























Telegram g 

Day Letter Day Letter 
| __ Night Message - Night Message 
__ hy tt Letter,” Night Letter 








If none of these three symbols| — 
appears after the check (number of | 

words) this is a telegram. Other- 
wiseits character is indicated by the 
symbol appearing after the check. 





symbol appearing after the check, NEWCOMB CARLTON, PRESIDENT GEORGE W. E. ATKINS, FIRST VICE-PRESIDENT 








- The filing time as shown In the date line on full rate telegrams and day letters, and the time of receipt at destination as shown on all messages, is STANDARD TIME. 


RECEIVED AT 915-919 SEVENTEENTH STREET, DENVER, COLO, ALWAYS OPEN, yay 03 py | 48 


CB144 CAK 


NEWYORK NY 28 302P ° Pg 


a 


Pa 


“JS: PYEATT: oat] oe 

PRESIDENT’ DENVER AND RIO GRANDE WESTERN RR DENVER COLO 

: reiuets . bees 

YOUR MESSAGE TWENTY. SEVENTH BOARD Op DIRECTORS TODAY 
AUTHORIZED EXTENSION OF TINE TOILE ELECTION AND PRESENT ; 
PLAN 1S NOT TO FILE SAME lwrfe sune ELEVENTH THERE HAVE BEEN 
SOME NEGOTIATIONS WITH HIGHT’ WITH REGARD TO TEMPORARY 
CONTINUANCE BUT NOTHING CONCLUSIVE AS YET GREER WILL ADVISE , 
MCALLISTER TODAY : | 


EN BROWN WILLIAM H WILLIAMS MANAGING COMMITTEE. 


(fom K Me IN. 


Patrons should mark an X oppo 
site the class of service desired: 
OTHERWISE THE MESSAGE 
WILL BE. TRANSMITTED AS A 
FULL RATE TELEGRAM NEWCOMB CARLTON, PRESIDENT GEORGE W.E. ATKINS, FIRST VICE-PRESIDENT 


Send the following message, subject to the terms on back hereof, which are hereby agreed to 





Denver, May 27th, 192f~ \ 
Re No Brown, eee. 

) We He Wiliijeams, . ct 
Managing Comalttec, Ded ReGeWe ReReg 7 Al 
120 Broadway, New Yori, wane 


Regarding Utah Rallway attiesttene MaALlister received from Greer election — 
to disaffivm contract dated Jame first and presumably to be filed on that 
day with court, although Board's resolution of May sixth provides same shall 
be filed prior to June firste Also received copy letter from Chairman Krech | 
to Utah Railway stating that on or prior to dune first we would file this ~ 
election and immediately thereupon it would be necessary for us to terminate 
all operations or aetion under acreement Stop MoAllister feels that immed- 
iately upon filing election on June first we must discontines all operations, 
and attempt to stop Utah Railway from using our trackage uhless some arranges 
ment moerhile made with Utah Railway that continued operations will be withe 
out prejudice to claims of parties Stop If wo ciscontinus dune first we Nes 
mast cease to use Utah Railway's track between Provo anf Thistle and conduct — 
all ow operations over ow single trade Stop If this to be done necessary — 
tO know immediately in ordar to mi arrencemonts Is 1% your desire that» \ e 
election be file sume first anf 111 operations then ceese or have you had. 
ony understanding with Hight respecting temporary continuand®s Stop Eldotion | 
mist de filed not later than June nineteenth end preferably before June ehovent 
oy our rights to disaffirm will be loste 


eae - JeSeByoatt, 
GCG V2 Jt. Za ; "8 Yul % Ha 


Ve 





CLASS OF SERVICE 
Telegram 
Day Letter 


symbol appearing after the check. 


NEWCOMB CARLTON, PRESIDENT 


GEORGE W. E. ATKINS, FIRST VICE-PRESIDENT 








CLASS OF SERVit.. 
Telegram 

Day Letter 
Night Message 
Night Letter 


If none of these three symbols 
appears after the check (number of | 
words) this is a telegram. Other- 
wiseits character is indicated by the 
symbol appearing after the check. 

























The filing time as shown In the date line on full rate telegrams and day letters, and the time of receipt at destination as shown on all messages, is STANDARD TIME. 


RECEIVED AT 915-919 SEVENTEENTH STREET, DENVER, COLO. ALWAYS OPEN. 


cou61 CAK 


CO NEWYORK NY 


JS PYEATT 
—3H6 7 ee 
PRESIDENT DENVER AND RIO Oe 


WE THINK BEST FOR YOU DELAY MEETING WITH MR HIGHT UNTIL’ AFTER. 


DIRECTORS 


=. 
if . OCR? 





vo 


' Foe * 
BF. BY 
: i et Z 


RR DENVER COLO 


TRIP AND WE WILL ENDEAVOR ARRANGE: ACCORDINGLY 


E' N BROWN 


WILLIAM. H WILLIAMS MANAGING COMMITTEES: 


amd PCeMAY 07 Diy 


baa 
io 
[es 
















Sway LEA 
NIGHT MESSAGE 


NIGHT LETTER 
Patrons should mark an X oppo- 
site the class of service desired: 
OTHERWISE THE MESSAGE 
WILL BE TRANSMITTED AS A 
FULL RATE TELEGRAM 














Send the following message, subject to the terms on back hereof, which are hereby agreed to 


Form 1206 A_ 


eae CASH OR CHG. | 
CHECK sey | 
- CAK 133 

TIME FILED 












WESTE! 






NEWCOMB CARLTON, PRESIDENT GEORGE W. E. ATKINS, FIRST VICE-PRESIDENT 


Denver, May 27th, 1925. 


Es Ne Brown, 

Ws Hy Williams, 

Menaging Committee, De& ReGeWe ReRes 
120 Broadway, New York, Nets 


My wire twenty second. Can you now tell me whether meeting 
is to be arranged with Mr. Hight and if so datee 


JeSePyeatt. 
8345 AM 





CLASS OF SERVICE DESIRED 


Patrons should mark an X oppo- 
site the class of service desired: 
OTHERWISE THE MESSAGE 
WILL BE TRANSMITTED AS A 
FULL RATE TELEGRAM 


Form 1206 A ~ 


io CASH OR CHG 
CHECK 
DH 133 









| x 














_NEWCOMB CARLTON, PRESIDENT GEORGE W. E. ATKINS, FIRST VICE-PRESIDENT 

















TIME FILED 








WeHeWilliams, . 
Managing Committee, De& ReGeVe ReRey foty 
120 Broadway, ( j 
New Yorky Nee ; f oly / 


Denver, May A2niy 19250 pi, y 
Eel. Brown, J ay i iy 
J y | (ey 


Will be led to attend conference with We Hight on Uteh Railway 
matter on whatever date arranged by youe lease ativises 


Joi ePyeatte 
& Pu 


CLASS OF SERVICE | SYMBOL| 


Day Letter 
Night Message 
Night Letter 

If none of these three symbols 
appears after the check (number of 
words) this is a telegram. Other- 
wiseits character is indicated by the 
symbol appearing after the check. 





UNION 


TERN UNION 


appears after authorizes “& tes x ah = 
words) this i =e y a a 
wiseits chara. — a & 


a remeber) en 
oe a3 MSNY Nv @ time of receipt at destination as shown on all messages, Is STANDARD TIME. 
| VER, COLO. ALWAYS OPEN, ony 55 py ig tz 


















GEORGE W. E. ATKINS, FIRST VICE-PRESIDENT 














cou31 38 coLLect xu 3 EX-TRA a 
CO NEWYORK (NY 20% 915¢q | 
¥ . Ps ee pastore 
.J 8 -PYEATT Q 14 BY, St 
PRESIDENT ‘THE DENVER AND RIO GRANDE WESTERN RR CO DENVER COLO 
WE FEEL EARLY CONFERENCE WITH WR HIGHT IN CONNECTION WITH UTAH 


RAILWAY HIGHLY ‘DESIRABLE CAN YOU NOT ARRANGE ATTEND SUCH CONFERENCE 
'HERE PRIOR TO CERTAIN MEWVBERS OF BOARD LEAVING FOR WEST ‘JUNE ‘THIRD 


ANSWER 
WILLIAM H WELLIAMS € N BROWN: : 





he. 


ene eee any 





Mey 16, 1925. 


Lawrence Greer, lsaq., 
37 Wall Street, 
New York City. 


Dear Ur. Greer: 







Referring to the Utah Railway matter 
which I think should be presented to you 
third paragraph of my explanatory 16% 
may possibly heve mislead you. 


there is a feature 
depecially as the 
you of April 24th 










In that letter I stated 
rejected was the operating-andé 
construction contract had eden 
executory. I made this sugyxe’s 
of the Pinal Decree refers th 6 
traffic, trackage, termine exogsing or operating agreement, 
or other contrac} \y\ parfokmed, which may ba included 


<gge agreement and that the 
y performed, and was not 
because irticle Fourteenth 
















doubtless know, /apon the some dey that the operat- 
ay agreement Was made between the Old Denver 






Miway Company the parties entered into an- 
ereby the O14 Denver was to construet for 
he latter’s track between Thistle and Provo 
ae ome subject to the opereting and trackage 
agreement. syelose a copy of that construction contract 
ors the fact that the operating and trackage 
agreement had been concurrently entered into. The latter 


‘agreement slso refers to the construction contract. 


fhe conetreetion contract wes fully performed and I do 
not consider it in any sense executory. You will notice, 
however, that the contrect provides that a pertion of the 
Utah Company's treckege shell be constructed on the Old Den- 
ver*s right of way end this wee eectually done. If the ter- 
mination of the operating contract becomeseffective we 
might want to use a portion of our right of way upon which 
the Utah Company's track is located and if it were possible 
we would 2 to ejent the Utah Company fran our right of 
way. The only Ground cpon whieh we could base our rights 
ig thet this grent of use of our right of way was junior 
to the Refunding and Adjustment Mortgages which heve been 
foreclosed. 








‘Lawrence Greer, isa. aie Mey 16, 1925. 4 



















I have assumed thet the provisions of the Decree reapecting 
rejection of contracts simply covers executory contracts and I 
do wot consider that the Utah Railway construction contract comes 
within that provision. However, ss you are in charge of the mat- 
ter I am laying the situation before you for such action as you 
think should be taken. 


Another question has occurred to me: Could it be contended 
by Uteh Railway Company that the operating and trackage agreement 
“gan not be rejected by us unless we reject the construction con- a 
tract concurrently made’ While each contragt| refers to the other 
|I can not see that they must stand or fall together. If the a 
construction contract was still exesutory end) complementary to 
| the operating and trackage agreement tk hipht be something 
jin the point but the construction echtrad fimply covers the 
| geaetesetion of the railway which was thereafter to be sub- 
eoted to the operating and treekag : 
‘instance, the parties sroetg 





min, sat wi Ao wot reject the construction 
eomrsct : iis fact in any wise weaken our 
position in maintaining the rejection of the 

Wg and trackage agreement? 


ed 

mwritkngZ you now so that if you feel that either of 
these quesd one ahould be answered in the affirmative, Board 
ection may be taken suthorizing the rejection of the con- 
struction eontract by filiag notice thereo? with the Clerk of 
the Court on or before June llth or, if possible, on June 
first when the olostion to reject the operating agreement is 
to be filed. 





Very truly yours, 


> pe HENRY MCALLIST&R 
Hie A~DA : 
EBne@l.s 


Copy to Je S. Pyaatt 


rit") 


‘matter which I think should be presente 


cenemenen 


May 16, 1925. 


Lawrence Greer, Esq., 
37 “Vall Street, 
Wew York City. 
My dear Mr. Greer: 


Again referring to the Utah Railwa “ 









acts there is a 
ypu before action 
is taken by us, inasmuch as you are advising Messrs. Srown 
and “illiems end the Board on the subjeét-of the operating - 
and trackage egreement. It has iq with a \ 

between the Los Angeles & Salt ixce Ra 

the Union Pecific System), or 
pany sc ge a trackage 
thet portion of the dockle t 
epereting egreement with 

we and the other to Tf 
copy of the agroeyent 
blue prist include 














6 gouth of Prove and on 
fupject to the Utah Railway 

ef which traeks bel to 
vay. I enclose herewith a 

Wil refer to the first . 

I think this letter willbe clear. 


ynvie Steel Corporation decided to 















33 of Provo. The Los angeles end Salt Lake, 
Shall eall the Salt imke Company, termined to build 
gain line to serve the Columbia Steel plant 

A erossing over our mein track and thet of 

constituting a part of the double track un- 

Heh Rodiway contract. Thie Salt Leke track wes con~ 
etructed across our treck and that of the Jteh Railway end 
then certain tracks were constructed beyond the crossing to 
serve the Columbia Steel plunt. On the map the spur track of 
the Salt Lake Company is indicated in red until it crosses 

the Denver aod Uteh's tracks and thence it is shown in yellow. 

At the point of exossing the Utc: Company owne the wasterly 

traek and we own the easterly. <All of this was done unéer an 

arrangement providing that e contract should be entered into 
covering sn interlocking plant costrolling the crossing ead 

the right of the Denver to operating privileges over the 

yellow trackage ané@ an option to yanenaae ao laterest therein 

if it should conelude to do so hereafter. The Uteh Company was 
also to have the risht to elest whether to use or purehace the 
yellow tracksge. In order for us to use this yellow treckege 
it was neeassary to construct certain black and bieek-traekage 
as indicated upon the map and in order to construct thia it wae 
necessary to Gross over certein lands belonging to the Utah 

Railway Company. 








Oe a a eC ee ee ee CMP ee ee ee ot ee ae en te a oe ee 


V4 side of our treck, a ahort distance 
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-in this contract which would operate to estop-1 
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Lawrence Greer, Eade Re May 16, 1925. 


While the red and yellow trackeges were constructed a year 
or two age and are now being operated and while we have con- 
strueted the bieck trackage and in connection therewith are 
— aperating over the yellow trackage with the Salt Lake 

mpeny enelosed contrast which was worked out after Lor 
negotietions hes never been signed and it is as ig d rw 
that it should be executed. Ye are being preseed by the Salt 
Lake Company for its execution. 


Our delay was due to & desire not to have anything included 
he from cancelling 










the main Uteh Reilway contract. ‘There are certs 


shat in event the 

ajof our black oF 
previded thet such use 

shall be subject to the seme terme frm conditigey os are reeited 


















in our operating and trackage o¢ with it igein, in the 
firat paragraph on page 22 thé UVieh Company isa grented the right 
to meke & switch connection With -ealled Grundy Spur (not 


shown on the mep) for the perry nek 
with snother railrosd know 5 Salt 
tt ehell heve the righ? ee gueh portion of the Grendy Spur 
as may be necessary, * : BRE 
ere recited in the/dpercting\cdné troekege sgreenent. 





In the p At. ‘ the inatroument and to guard egeinst = 
the claim *hat/anything thefein shovld affect the operating and 
/ was provided in Seetion 2 (p. £2); = 


gereod between the Utah Company and the 
spony thet nothing conteined in this 

yhall be deemed to affect, enlarge or 
impail¥ apy present or future rights, obligations, 
irmunities or contentions of <cither of eaid 
Companys * * * with respect to the operating and 
treckage egreens nt between The Denver and Rin Grande 
Semgmeen Sa ilroad Company and the Uteh Company, deted 
Bovemcoer 1, 1915". 


thie languese wae worked oot efter correspondence between 






‘Be. Bowie and myself and we beth felt that it would protest us. 


the provisions sbove montioned which previde that certain 
joint use by the Jteh Sompany of certain of our faailities shall 
be under the terms end conditions of the operating contract 
doubtless would inolete rentel or compenention to be oaid by 
the Utah Compeny aa sn addition or betterment to cur property 
subjeet to that egreemat. If the mein operating contract be 
terninateé then there will be no method of ascertaining the 
sompensetion go to be peid. 








Lewrence Greer, “ed. ~Be May 16, 1925. 


= I was very anxious that thie contract be executed by the 
3 New Denver Company before it reacquired title under the Mas- 
ter's Deed, my theory being that nothing it might do prior 
to that time could impeir ite rights of termination acauir ed 
under the foreclosure decree. I submitted the contract to 
Mr. 4. 3. Baldwin for that purpose but owing to the congestion 
preceding the reorganizetion it wes never executed. «as alrendy 
stated, the “alt Lake Company is ee ue for the agreement 
and it shovld be signed, if possible, because we now have no 
agreement protecting this important crossing eft giving us op- 
erating rights over the yellow trackage. 

























If you feel that we may execute thie a6 
prejudice to our proposed termination 4% 
ment, snd will so sdvise me, I shall have 
Bg Rye igect that ty execution 

ng of our ¢leetion to termite > 
\Bequently. i ‘atett be very bych 4 
the matter imiediately and & 


e¢ment without 


MCALLIST SA, 


HMes-2A 


eat 


Denver, Colorado, May 11, 1925. 


Mr. J. S. Pyeatt, 
President, 
Building. 


Dear Sir: 


Referring to the Utah Railway contraet, I enclose ~ 
herewith copy of letter I have today received from Mr. Greer, 
counsel to the Board, and copies of documents which he enclosed, 
namely, two letters from Chairman Krech to Utah Railway Company, 
dated the 7th instant, and copy of our election to refuse to 
adopt the contract which we are instructed to file in the United 
States District Court on June lst. 


Under the terms of the decree, we must not act under 
| the contract from the moment that bd ‘election to noiae® bea = 
! is filed, consequent must. be prepar gt to 
r OW 2.8 including our gingle track Tine ©. 
ween Provo anc Thistle. This is, of course, upon the assump- 
tion that our New York officers do not make some other arrange- 
i ment with the Utah Railway between now and June ist. 


i 







q 
< 





ery truly yours, ae 
HMcA/T Jj, = 3 f nae 
Enel. | AM AA. AA ee es 











May 11, 1925. 


Lawrence Greer, Esq., 
37 Wall Street, 
New York City. 











Dear jiy, Greer: 


ann LT 


the Denver ¢ 


| contract which o 


June firs 


© should know promptly sa it is now nee- 
essary for us to prepare to operate over our own trackage 
immediately efter the election is filed. 
“Very truly yours, 
teary MCALLISTS®: 
Hie. -DA 
| Copy to J. &. Yyeatt 


Corr 


ei PIERCE & GREER 
Winslow 8.Pierce. 3Y Wall Street 
Lawrence Greer. : 
F.C.Nicodemus Jr. NEW YORK May 7, 1925. 
H.Brua Campbell 


Henry McAllister, Esq., General Counsel, 
The Denver end Rio Grande Western Railroad Company, 
Denver, Colorado. 


Dear Mr. Mcéllister: 


Referring to our recent correspondence with regard to 
the Uteh Railway Company, I am writing to advise you that at 4 
meeting’of the Board of Directas held yesterday the Chairman 
of the Board was authorized to file with the Clerk of the 
United States District Court for the District of Colorado, 
in the foreclosure action, consolidated cause No.7381, the 
new company's election not to adopt or continue in foree the 
operating and trackage agreement of November 1, 1913. The 
Chairman was also authorized to send a letter to the Ytah 
Railway Company advising of this decision. A copy of this 
letter (without its enclosures) - much of wich you will 
recognize as your own product - is enclosed herewith. 


You are aware of the letter addressed to the new 
company by the Yteh Railway Company under date of spril ©, 1925, 
- Enclosed is a copy of the answer to this letter made by the Chair- 
man of the Board of The Denver and Rio Grande Wester Railroad 
Company. 


. fhe original notice of election under the foreclosure 
: decree hes been executed on behalf of The Denver and Rio Grande 
Mestern Railroad Company and is now enclosed to you with the 
request that you arrange for its proper filing with the Clerk 
of the Court on June 1, 1925, unless some occasion arises 
requiring the earlier filing’ of the notice. 


By action taken by the Board yesterday the Managing 
Committee was empowered to negotiane end conelude such ar- 
rangement if any, with the Utah 1 ted lwey Company as the Com- 
mittee might deem desirable in view of the ection authorized 
in connection with the agreement of November 1, 1913. 


Very truly yours, 
LAWRENCE GREER 





a Se ae A ae ig ee ee 








May 7, 1925. 


Utah Railway Company, 
(Mr. C.A. Hight, President), 
55 Congress Street, 
Boston, Massachusetts. 


Dear Sirs: 


On September 18, 1924, there was pending in the Dis- 
trict Court of the United States for the District of Colorado a 
suit entitled "Bankers Trust Company, as Trustee, Plaintiff,vs. 
The Denver and Rio Grande Railroad Company (herein called the 
Old Denver Company) and The Denver and Rio Grande “estern Rail- 
road Company, Defendants, Docket No. 7381, Consolidated Cause, 
in Equity"; such suit having been brought to foreclose the First 
and Refunding Mortgage of the Old Denver Company dated sugust 1, 
1908, and the Adjustment Mortgage of the Old Denver Company dated 
May 1, 1912, both of which mortgages were executed and delivered 
prior to the making of the contract between the OldDenver Company 
and your company hereinafter mentioned. 


ee a oe es OR Se SRE oe re OE a ek “ag Pe Re a pe SR ee hes 


On September 18, 1924, the court made and entered in 
said cause its Final Decree wherein and whereby it was ordered 
that all of the railroads formerly belonging to the 01a Denver 
Company (including the portion thereof affected by its operating A 
end trackage agreement with your company hereinafter mentioned) 
as well as other property, should be sold by a Special Master ee 
therein appointed and upon the confirmation of the sale made Z 
thereunder a deed or deeds of conveyance should be made by the : 
Special Mester, the Trustees under said mortgages and others, to x 
the purchasers or assignees of the purchasers at suid sale. I 
attach hereto an excerpt from Article Fourteenth of said Pinel 
Decree vesting in the purchasers or their assigness the right 
within six months from the date of the delivery of the deeds and 
the taking of possession of the property sold, to refuse to adopt a 
or continue in force any trackage, operating or other agreements 
not fully performed, including these made by the Old Denver Compamy. 














after the entry of said Final Decree the property was 
sold pursuant thereto and this company became the assignee of 
the purchasers. Such sale was cofirmed on November 20, 1924, 
and on December 41, 1924, the deed from the Special Master and 
others to this company prescribed by the Final Decree and Order | 
of Confirmation wag delivered to the unders&gned,,and on December 
22, 1924, this company took possession of the property sold. 


I beg to advise you that on or prior to June 1, 1925, 
within the six months’ period prescribed by said Pinal Decree, 


this company will pursuant to the provisions of said article sf 
Fourteenth file im the wffice of the Clerk of said court its a 


written election to refuse to adopt or continue in force that 
certain operating and trackage agreement between the Old Denver 
Company and your company dated November 1, 1913. ‘Such election 
refusing to adopt ®aid agreement will be in substantially the - 


U Ry Co. 2 


form attached hereto. 


Immediately upon the filing of said election m4 in 
order to protect the position of this company thereunder it will be 


necessary for us to terminate all operations or action under 
agreement. 


said 


Very truly yours, 
(S) ALVIN W. KRECH, 


Chairman of the Board. 
~ 2 @6nCHe 


ARTICLE FOURTEENTH. The Purchaser (in which term 
as used in this Article Fourteenth shall be deemed to be in- 
cluded grantees, as well as successors and assignees, of any 
Purchaser) shall be allowed six months from the date of the 
delivery of such deeds and the taking of possession of the 
property gold, within which to elect to refuse to adopt or 
continue in force, any lease, traffic, trackage, terminal, 
crossing or operating egreemont, or other contract not fully 
performed, which may be included in the property sold to such 
Purchaser, whether made by The Denver and Rio Grande Yestern 
Railroad Company or The Denver and Rio Grande Railroad — 
Company or by any predecessors company or by the Receiver, 
or by any one else * * * *, Such election may be made from 
time to time and shall be made by instrument in writing 
subscribed by such purchaser, and filed in the office 
of the Clerk of this Court, and no conduct or user of rights 
by any such Purchaser, within such period of six months, un- 
accompanied by the filing of such written instrument, shall 
be deemed to conelude such purchaser in respect of such 
election; provided, however, that any party to any such 
leage, traffic, trackage, terminal, crossing, or operating 
agreement, or other contract, not fully performed, may at 
any time apply to this Court on notice to the *urehaser, for 
ite order at the foot of this decree, directing the Purchaser, 


prior to any user of rights thereunder, or, as the case may be, 


prior to any further use of rights thereunder, to exercise 
the right of the Purchaser, under the provisions of this 
paragraph, to elect to refuse to adopt or continue in force, 
such lease, agreement or contract. In the event of the 
failure of such Purchaser to file, withintthe period of six 
months above allowed, a statement of election to refuse to 
adopt or continue in force any such contract, lease or 
agreement, such Purchaser shall after the expiration of 
six months be deemed to have elected to adopt such con- 
tract, lease or agreement. No such election shall reduce 
the purbhese price to be vaid by any Purchaser. 





May Lo 1925. 


Utah Railway Company, 
C.A.Hight, Esq., President, 
Salt Lake City, Utah. 


Dear Sir: 


In reply to your letter of 29th ultimo addressed — 


to The Denver and Rio Grande Western Railroad Company, 
Denver, Colorado, I beg to refer you to my letter eddress-_ 
ed to you, under this date, at 55 Congress Street, Boston, 
Mess. 


Very truly yours, 


(Ss) - ALVIN W.xRECH 


Chairman of the Board. 





fa 
{oO 
[to 
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In The District Court of The United States 
For The District of Colorado 


In Equity 
No. 7381 
Consolidated Cause. 


BANKERS TRUST COMPANY, as Trustee, 
Plaintiff, 
versus 
THE DENVER AND RIO GRANDE RAILROAD 
COMPANY and THE DENVER AND RIO GRANDE 


WESTERN RAILROAD COMPANY, 
Defendants. 


ELECTION OF THE DENVER AND RIO GRANDE WESTERN 
RAILROAD COMPANY TO REFUSE TO ADOPT OR CONTINUE 
IN FORDE CONTRACT BETWEEN THE DENVER AND RIO 
GRANDE RAILROAD COMPANY aND UTSH RAILAY 
COMPANY DaTED NOVEMBER 1, 1913. 


Comes now The Denver and Rio Grande Yestern Railroad 

Company, the assignee of the purchasers under the decree of 
sale in the above entitled cause entered September 18, 1924, 
and grantee in the deed from the Special Master and others, 
delivered pursuant to the sale under said Final Decree and 

the Order of Confirmation entered November 20, 1924, and in 
conformity with Article Fourteenth of said Final Decree am 
the provisions of said deed, elects to refuse to adopt or 
continue in force that certain operating and trackage agree- 
ment between The Denver and Rio Grande Railroad Company and 
Utah Railway Company, a Utah corporation, dated November 1, 
1913, respecting trackage and operating rights over the 
railroad then belonging to said The Denver and Rio Grande 
Railroad Company between a point at or near Provo, Utah, 
designated as Mile Po&’t No. 697 plus 170 feet, and spoint 

at or near Castle Gate, Utah, designated as Mile Post No. 


628 plus 4547 feet, and now belonging to The Denver and Rio 


Grande Western Railroad Company as such grantee in the 
eforesaid deed from the Special Master and others, and also 
any contraéts or arrangements, if any, constituting any 
modification or amendment of said operating and trackage 
agreement which mayhave been made by The Denver and Rio 
Grande Railroad Company or by any one else, at any time 
heretofore. 

This election is made and filed within the period 
of six months from the date of the delivery to the under- 
signed of the aforesaid deed from the Special Master and 
others and the taking of possession of the property sold 
under said decree, namely, December OM, 1924. 


Dated, June l, 1925. 


THE DENVER saND RIO GRANITE 
WESTERN RAILROAD COMPANY, 


By ALVIN v. KRECH 


Chairman of the Board 
Attest: 


JOHN P. HOWLAND 
Assistant Secretary 


(CORPORATE SEAL) 





PR El RE EIR 1: ORR REE EIR OS tet RD - Re 





ia 


Aa ie = 
BS 2 OWN 25 * a 

120._,.OADWAY os ES 
NEW YORKE,N. Y. : 


May 4, 1925. 


Mr. Js Ss Pyeatt, President, 
The Denver and Rio Grande Western Railroad Coe, 
Denver, Colorado. 


Dear Mr. Pyeatt: 


For your information, I enclose copy of letter dated 
Boston, May 2, 1925, addressed to me by Mr. C. A. Hight, President, Utah 
Railway Company, and carbon copy of my reply to Mr. Hight of even date. 


Yours very truly, 


X 


Copy Mre Wm. He Williams 


~~) 
a *, a 
Sh KOWN 
120 » ROADWAY 
NEW YORE, N.Y. 


May 4, 1925. 


Mr. Co. Ao Hight, President, 
Utah Railway Company, 

55 Congress Street, 

Boston, Maase 


Dear Sirs | 


This acknowledges receipt of your letter of May 2nd., copy of which I 
am sending to Mr. J. S. Pyeatt, President, The Denver and Rio Grande Western 


Railway Company, Denver, Colorado. 


At our meeting, to which you refer, I think you will remember that I 
told you that it was my understanding that the present arrangement was not 
considered satisfactory and that we wished to cancel it, but that it was not our 
desire to do this in an offensive way and in due course notice would be given 
and sufficient time allowed to enter into some new arrangement which we moped 
would be friendly and mutually satisfactory. If my memory serves me correctly, 
you agreed to, give me a memorandum emBodying your views. 


Yours faithfuliy, 






Copies Mr. Wu. He Williams (blind) 
Mr. Je Se Pyeatt " 


UTAH RAILWAY COMPANY, 
Boston, Mass., 2nd May, 1925. 


E, N. Brown, Esq., 
Chairman, St. Louis-San Francisco Ry, Co., 
120 Broadway, 
New York City. 
Dear Sirte 
Referring to our short conference in New York in 
February, with reference to the Utah Railway Company. 

You will no doubt receive information that we have given 
written notice of our election to contime operation under our 
trackage contract for the five-year period commencing December 
hy A905. Take notice i give in the weual sourac, end aenerty 
ing to the practice heretofore followed, 

= At the New York interview above-mentioned, you suggested 
that some time in the spring, after you had had an opportunity 
| to look over the ground, you would desire a further conference 
| with us. We are at your service, and shall be glad to dis- 
\oivh matters of mutual interest and concern any time at your 
convenience, 


Yours very truly, 


C. A. HIGHT, 
Ww 


Presi dent. 





Magy Rely 1WPBe 


DOR EYE 5 
‘Be Ry Beri, Wel Gili, 


Bonreciryy Const viee, 
Now Tority 


iow 


Yours very truly, 








MMOs 














Salt Lake City, Utah, 2 4s Ws Z 
April 29th,1925. 4 
The Denver and Rio Grande Western Railroad Company, ; : B | 
Denver, Colorado. j 
Gentlemen: Meg net 


Referring to the Operating & Trackage Agreement between 
the Denver & Rio Grande Railroad Company, party of the first part, 
and the Utah Railway Company, party of the second part, dated 
November 1, 191%, and especially to the SECOND Paragraph of ARTICLE 
IV, providing for the joint use by the Utah Railway Company and the 
Denver Company of that portion of the Denver Company's single and 
double track railroad, stations, watering and coaling facilities, — 
and other facilities, between a point at or near Castle Gate to a 
point at or near Thistle (which is more definitely described in said 
Agreement), and referring also to the fact that on or about June 
lst, 1920, the Utah Railway Company gave to the Denver & Rio Grande 
Railroad Company and its Receiver notice of its election to continue 
said joint use for the five year period next succeeding the expira- 
tion of the original three year term mentioned in said SECOND 
Paragraph of ARTICLE IV, the Utah Railway Company now hereby gives 
notice of its election to continue seid joint use for the second 


five year period succeeding the expiration of the original three 


@ 


year term mentioned in said SECOND Paragraph of ARTICLE IV. 
By order of the Board of Directors. 


os UTAH RAILWAY COMPA 










By 
President. 


— 





Secretary. 


~~ 





se eee eed 
co |. PIERCE & GREER f 
“LMyrow $.Pierce 37 Wall Street. 
Lawrence Greer ee gt 
F.C.Nicodemus Jr. New York, April 28, 1925. 
H. Brua Campbell a 
SNA, 





Henry McAllister, %9q., General Counsel, 
The Denver and Rio Grande Western Railroad Company, 
Denver, Col. 


Dear Mr. McAllister: 


I have your letter of 24th instant with its enclosures 
relating to the proposed action to be taken by The Denver and Rio 
Grande Western Railroad Company relative to the contract with the 
Utah Railway Company dated November 1, 1923, granting to the 
Utah Railway Company the right to operate over the line of rail- 
‘road formerly belonging to the Denver and Rio Grande Railroad 
Company betwe:n Provo, Utah, and Castle Gate, Utah. I am very 
much obliged to you for the information which you give me in 
your letter with regard to this situation and also for your 

| kindness in preparing a suggested form of resolution and notice 
lof election not to adopt this contract. 


I note what you say as to Mr. Pyeatt's impression as 
to the signing of any notice, as well as to any future negotia- 
tions, to take the entire’ matter up with the 


Managing Committes fnére. oy 
PR a ean aca 







go 
ry 
& 
© 
=] 
09 
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=) 





¥ é 
I believe that both the regokution and notice of 
eleetion which you have drafted are dm proper form, and am also 
impressed with the suggestions you,gmike with regard to the date 
of taking effect of the election, és well as the desirability of 
considering whether a temporary,frrangement should not be made 


with the Utah Railway Companys 





I hope to be able,’to oresent all of these considerations 
to the Managing Committee, and will keep you advised of any action 
taken heres ; f 


I felt justified in troubling you with this matter in- 
asmuch as I am rather new to ths situation and wanted to have 
the benefit of your suggestions as well as of your peeuliar 
knowledge of these matters. 


Very truly yours, 


hy Ps 


Lawrence Greer. 


Form 1206 A 
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Send the following message, subject to the terms on back hereof, which are hereby agreed to 


ih Denver, May Ist, 1925 

WeleWiiliams, 
Chairmen, Missourd Pacific Ree» 
EollsBrown, : Vy 

Chairmen, Steleiel's Le Ree 

120 Broa e 

New York, NeYe 
Uteh Rallwey just served notice in legol form upon me of their 
election to continue joint use of our railroad between Costle Gate 
and Thistle gor five years beginning June first nineteen twenty five 
as provided in second paragraph Article five joint track agreement. 
Please advise if notice has been served cancelling this agreement 
and if so dates 


Joi ePyeatte 
; 11 AM 


eC 











ear enmemmemannl 
April 24, 1925. 


Mr. Lawrence Greer, Esq., 
37 Wall Street, a 
Hew York City. 

Dear Mr. Greer: 


I acknowledge your letter of the 20th jinstant relative to 
the Utah Railway agreement and the getion taken by the Board at 
ite meeting on April first. This we first information I 
had on the subject and Mr. Pyeat tells mét{hxt the Board ex- 
pressed the desire that any novice be signed\ sp its Chairman ~ 
and that future negotiations-be haniled by Nev.York through . 
the Chairman and the Managing’ Committee, Messrs, Brown and 
Williams. He further understood thet notice of cancellation 
be served immediately but ik bbiG Geans the election not to 
adopt to be filed withthe Clerk’ of the Court, as provided by 
the decree, i entef tz Uy nuk 
that course for the 

















estionsg may \oe ; these do not conform to the inten~ 
ions Af : the opinions of the Managing Committee. 


grpement to be_rajasiel isthe spercstiag oa 
agreement. The construction contract was fully per- 
: y efter its date and it is no longer executory. 
ether agreements so far as I em advised which 
should be rejected but lest there may have been some informal 
written or oral modifications I think it would be well to | 
cover these by general language in the election not to adopt. 


You doubtless have a copy of the Final Deeree. If not, 
you ean obtain it from Messrs. Bowie or Swatlend., Article 
Fourteenth of that decree provides for filing with the Clerk 
elections not to adopt within six months “from the date of — 
the delivery of such deeds (December 11, 1924) and the taking 
of possession of the property sold (December 20, 1924)". There 
are similar provisions in the deed. 


I hand you herewith a suggested form of eleetion not to 
adopt, also a proposed resolution for the Board which incor- 


porates a form of letter to the Utah Railway Company. 





‘Lawrence Greer, Esq. om Baw April 24, 1925. 


You will notice that the resolution provides that the 
election shall be filed on June first. My reason for fixing 
@ date so far in the future is because I think that immediate- 
ly upon filing of the document we must discontinue operations; 
in other words, we cannot file an election to take effect in 
the future. We must have some time to prepare for discontin- 
uance of operations. Under the contract the Uteh Railway Com- 
pany owns one track of the double track line between Provo 
and Thistle, a distance of approximately twenty~two miles. If 
we renounce the contract we can no longer op@rate over the 
track of the Utah Company and it will take e time to pre- 
are ourselves to meet thie situation. As 
t will be somewhat embarrassing for us to 
tions over our own tracksge. 












You sent me copies of the ge 
Young of the Denver Company apé 
Company in January and Febrypdry milar situation 
arose under the decree of dake th¢ creditors’ bill suit. I 


ding the Utah Railway Company 


game cheracter at thi 
it will ae a terminstion of 


will agree, I fee 


over our double 
fifty miles, 





wvway does not intend to acquiesce in 
aLPiIY s contract. It has taken the position. 

¥ beginning that the contract gives it a property right. 
rackege which camuot be taken away. I felt that ite - 

ion respecting the creditore' bill sale was valid because 

. conveyed the property subject to all liens thereto-~ 

a tes he mortgages foreclosed in the last proceeding 

’ to the Utah Railway contract and we take the 
position that this foreclosure cuts off any property rights 
which the Uteh Railway might otherwise have. However, I can. 
gee that it may be necessary to institute further action against 
the Utah Railway to determine its possible equity of redemption 
inasmuch as it was never made a party to the foreclosure suit. 


on 
ner | Very truly yours, 














BMeA~ Da Henry McALLISTE™, 


In The District Court of The United States 
For The District of Colorado 


In Equity 
No. 7381 
Consolidated Cause. 


BANKERS TRUST COMPANY, as Trustee, 
Plaintiff, 
versus 
THE DENVER AND RIO GRANDE RAILROAD 
COMPANY and THE DENVER AND RIO GRANDE 
eS WESTERN RAILROAD COMPANY, 
Defendants. 


QLACTICN OF PAN PFVER AUP R10 BRsnde VEeTAAs 
RATLRCAD COMPATY 76 REPUSE BO AdOrT SR COMRLNOS 
IW FORCE COMPRACT BETWERY YER CRAVE AUD RIG 
GRAN TE RALLROAD COMPANY 2UD Y2AH RSLLM ek COl- 
PaNY Date MOVEMBER 1, 1915. 





Gomes now The Denver and Rio Gronde “eastern Roilreed Company, 
the saeignee of the purchesere under the decree of sale in the 
shove entitied esuse entered Seotember 18, 1924, and grantee 
in the deed from the Special Mester and others, delivered pur~ 
esent to the asle emder gold Pinal DSeeree and the Order of 
Confirmation entered Eovember £0, 1924, ond in sonformity with 
Avtiele Fourteenth of asid Pinel Deeree end the provisions of 
aaid deed, elegts to refuse to edopt oy continue in force 
thet ecortcin operetiog and trackage acts between The Den- 
e Stak seeabettinn, dated Sovember 1, 1918, vesbeatine ‘iain 
and operating rights over the railread then belonging to said 











Ba i ial at Fa a 





beds 
eS 





afereseid deet tron tee Spoolal Moeter amd others sad the taking ; 





the Denver and Uio Grende Sativesd Gempony between a pede 
e% or wanr Provo, Tsuh, dusigneted ae Mido Pout Woe oor plus 
170 feet, end & polut ot or nese Cavtle Cote, Woh, dowiguated 
ee Wile Poot Me, GEO plue 4547 feet, cod now belonging to The 
Benver end 2to Brande cesters Reilzoud Company se eueh grantes 
in the aferenst@ deed froo the Special dester end otbers, ond 
aiss omy eantraote or arreegesmmte, if aay, constituting say 
mecification or amoudment of anid epersting sad traaxage ee. 
ment which may have been onde ay the Denver ond Bie dranie 3 
Bailroat Gompaay or by cay Ge elec, ot aay time aaretoters. — 
Thie elegtion ta asde on? filed sithiu the ported ef oix ; 
wontha from the fete of the doilvery te the aadexaigae’ ef the 






ef pooveneion of the praperty aeld under sold deeree, comely, 


Detet Souver, Solopade, Juuy i, 19°. 
Ce CANT AIO GARE TROITEY AcE eROaD Coneany 


Chairmen’ of the Board. 
abtort : 











Company (herein called the Ola Denver Company) or by any one— 


peares 9 entered September 18, 1924, in the District Gourt of the a3 


Sree ya 


The Chairman stated that under Artiele Fourteenth of the 
Final Decree of the Distriet Court of the Tnited States for the 
Distriet of Colorado in the cause of Bankers trust Compeny, as 
Trustee, Plaintiff, ve. The Denver and Rio Grande Railroad 
Company and The Denver and Rio Grende Yestern Railroad Company, 
Defendentes, in Equity, Consolidated Cause No. 7381, aod under 
Similar provisione of the deed from the Speciel Master and others 
to this company es eesignee of the purchasers at the sale under 
eaid Finel Deeree, thie company was allowed six monthe from the 
date of the delivery of sugh deed and the taking of possession 


of the property sold (which was on December 20, 1924) within : 
whieh to elect to refuse to adopt or continue in force any : 
treekage or operating agreement or other contract not fully . 

Z 


performed, whether made by The Denver and Rio Grande Rell read 


PONS he tee ee 


else. He atate’d that among the contracts covered by said 
provision is an operating end trackage agreement between the 
Old Denver Company end Utah Reliway Company dated November 1, 
1913, which affeets operating or trackage rights over that 
portion of the ruilrosdsa of this company acquired by 1t under 
said deed, between a point at or near Prove and a point et or 
near Castle Gate, both in the State of Vtah. sfter considera 
tion of said operating and trackage agreement, and upon motion 
@uly seconded and unanimously earried, the following resolution 
wee adopted: 

RESOLVED thet pursuant te article Fourteenth of the Final 





ited States for the Distriet of Colorado in the suit of on 








EF a eae ee ae ee OS AR evan? SAE ee Oe Pe FO ee et ee ee ae ee oe ta rap 
eae ae on aah ae : Sg ae BES Bana e y wK a. ao oe nee eee: a 


TEINS ee 


frust Company, as Treetee, Plaintiff, vas The Denver and Rio 
Grande Railresd Company and The Denver and Rio Grande Yestern 
Railroad Company, Defendants, in Equity, Ho. 7481, Consoli- 
dated Cause, and similer provisione ic the deed from the 
Special Master and others to thie company under whieh it ec- 
quired title to the railroads and property sold under gaid 
decree, the Chairman of the Board of this company be and he 
hereby ic authorized to file with the Clerk of said court on 


Jane 1, 1926, or upon such other date prior to June 20, 1925 — 


es he may determine, thie Company's election not to adopt 

or continue in force thet certain operating end trackage 
agreement between The Denver and Rio Grande Reilroed Company 
and Utah Railway Company dated November 1, 1913, such elee~- 3 
tion to be in form approved by Counsel to the Board and that 
the Chairman be further euthorized to send a letter to said 
Uteh Ratlway Company substentially as follows; 





r ; SI Sal 
a aes > ee ay) rea ey Sime Me’ Meo AT ORE I DARN Pr 








Denver, Goloradg, April. . 1988. 


Uteh Reiley Compe. 
| lin, 0, y wight,  bssikaath 
58 Congrese Street, 
Boston, Wegaaohugette. 


Dear Sire: 


. on September | 18, 1924 there was pending in the District 
Court of the Uni ted Ata bes for the Dietriet of Colorado e suit 

entitled yere Trust Gompeny, ae Trustee, Plaintiff, v6. 

The Denver @nd Rio Grande Rai lroad Company therein eelled the 

Old Desver Sonpaay! and The Denver and Rio Grende “eutern Reil~ 

— Myra endents, Docket Yo. T8361, Coneolidsted Cause, 
Pag ed auok suit mevind Sate brought to foreelose the Piret 

end steading Mortgage of the Clad Denver Company dated auguet 1, 

and ip oth tee Mortgage of the O14 Denver Company 

det Sick das 1912, both of which mortgages were executed aut 

asliveses star a the making of the contrast between the O14 

Denver Corga ny and your eompany hereinafter mentioned. 


. mg te ig 1@, Lo24 the soort meade ard entered in pron 
cause y acl Deeres wherein ond whereby it was ordered tha 

all ef the raliroads erent belongi sing to the. O1a Denver fom 
ony qi teeiatios the portion thereof af ip aret in, 
and trackage agreement with your sompeny here ina fter mentioned) 
ag well ae other vant apes the Should be eo! 
therein somes ¢ a 2 Hig 1 My confirmation of @ aale made 
thereunder «a deede of conveyance thonia be mode by 
the Special melee the Sruetees under @nld mortgages and 
ethers, to “— eeaee nave or assignees of the purchasers et 
said gale. oh hereto an exoerpt from Article fourteenth 


ef seid Pinal Decree vesting in the purchesers or their as- 

signees the right within six monthe from the date of the de- 

livery of the and the taking of by nabs of the proper- 

ty gold, to refuee to adopt or continue in foree sar" ‘$rackage, 
a atta 


those nad or other agreenents not fully peisorns 
those wade by the G1d Denver Company. 








prc a3 So Pa 








Uteh Ruilway Company ~Bm Apral. oh, LPEBe 


ifter the entry of seid Final Deerse the pass wee gold 

pursuant thereto and this company became the vignee of the 

perehasers. Sugh sele wee confirmed on November. 20, 1924 and — 

on December 11, 1924 the deed from the Spe ial Mester and othere 

to thie company. prescribed by the Pinal Deeree end Order of 

Maggot wae delivered to the undereigned, ‘and. on Deognb er 
», 924, thie Company took possession of the property Bold. 


I beg to advise ou th at on June 4: 1928, ‘within the ix 
months’ period preseribed by ‘sola ‘Pinel Deeree, this onpe i 
will pursuant to the provisions of guid by ge Foaree th file 
in the office ofth Clerk of said court ite written slestion to 
refuse to adopt or continue in force thit certain operating and 
trackage. agreenent between the ld Denver’ Company and your Com- 
pauy dnted Noverber 1, 1918. Svoch eleetion refusing to adopt 
gaid agreement will be in sogsuyntecniue the: form - eohed here- 


. 











Immediately seem ‘ee filing of anda election ena ‘te vena 
vo prepect the position of this eompeny thereunder it will be 
nesessary for ie +e terminate all operetions or aetion onder 
said agreement unless some e¥rangement. neh a8, BereneENe a 
gested by eaaiahite made. sranccee ae 








ing to you’ yey por ere willing to make 8 tiepeaade errer omy ; 
with you providing for a eon tinvanse ofthe joint. age of faeili- 
ties ca empl in sei@ egreement ob the samé terme. ae these. set 
for thabherein with the atlgnsse. etter! he Bg spe gen hand 

b. Spat part thet. aueh cont 


“Am and. ‘trackege igreenent by: shy pps ap Foc$ ‘ong ‘on es contren, te) 
without. state py und bh rhage | ptt ear Oe bee gee: Pica ta a8, Bee yet 
seme bebe veh 








sa ra Borst cn A pt bi sides’ after ‘the qxpiretion” ‘of ‘seek 9 
days! notice. 


\ 








Vteh Asilway Company = Foe @pril ., 1925. 


You will obeerve that what ie proposed is an arrangement 
g@imilar to the one constituted by the letter of J. 2. Young, 


President, adédreased to your company under dste of January 26, 


1922, end the letter from your company addressed to The “en- 
+= ag Rio Grende “estern Railrosd Company dated Pebruary 1, 
\OR2. 


4g it 1g highly important that we make immediate prepara~- 
tion for disecntinusnce of operation under seid egreement on 
June 1, 1925 unless the above arrangement io made, we ahell 
be obliged if you will immediately notify me whether the above 
proposal ie satisfactory te and epproved by your company. 


Very truly yours, 


Biiga~ Da 
Boel. 


SEES ALES a ‘ AT Sra ME GEM vos Cle OO Be RR 
SU PS NOE pee MR TE MODE FIN eS, NEPMAE Gere Sy LR RUNRC eee INI es eR A 


Bye ee Ree he Pee Gon ER ee ea of pene 


Faas all een a ee 








ar a i ile 


ARTICLES FOURTEANTH. The Purehsser {in which term ae used 
in this Article Fourteenth shall be deemed to be ineluded 
grantees, of well as suesesgors ond assignes, of any Purchaser) 
shell be allowed six months from the date of the delivery of 
such deeds and the texing of possession of the property gold, 
within which to elect to refuse to adopt or continue in force, 
eny leeoe, traffic, treekege, terminal, croweing or operating 
agreement, or other contract not folly perfermed, whieh may 
be ineluded in the ye 9d sold to eueh Purcheeer, whether made 
by the Denver and Sic Grande ‘extern Railroad Compeny er The 
Denver and 2io Grande Sailroad Company or b any predecessor 
company of by the Sgceiver, or by amy cue clee * * * * *, 

Sueh ecleetion may be made from time to time and ehell be made 
by instrument in writing subseribed by such Purohseer, end 
filed in the office of the Clerk of this Court, and no conduet 
or user of righta by any sush Yurehsrer, within eveh period of 
@iz months, unaceonpenied by the filing ef «uch written inetru- 
ment, hell be deomed to eonclede such purcheeer in reepeet of 
eueh eleetion; provided, however, that any perty to any each 
lease, treflie, trackage, Se atggreonigs rece oF operating 
agreement, or other contract, sot fully performed, may et ony 
time apply to thie Court on netise to the Purcimeer, Tor ite 
order st the foot of thie deeree, directing the Purchaser, 
prior to ony eser of rights there wier, or, om the gage may De, 
erior te any further user of righte th reOuder, to exerclee the 
wight of the Durcheser, auder thé provisions of this apy yaa 
to elect to vefuge to adopt or eontinue in foree, such 1 eeee, 
agreement or contract. Ia the event of the failera of ave 
Purchaser to file, «ithin the period of six months shove cl~ 
lowed, & Btatenont of eleotion to rufuee to adopt or eontiuue 
in foree any euch ceutract, leace or agreement, such Curchaser 
shell after the eXpiration of aiz months be deemed to have 
eleeted to adopt such contrect, lease or agreexvent. No sueh 
ve shall reduge the purchase pries to be paid by any 

Pur ohager. 


‘ND BE I? FURTHER RESOLVED that the Chairman of the Board 
be and he hereby is authorized to cerry out the arrangement with 
Uteh Reilway Company proposed in the aforesaid letter, providing 
it be accepted by that company, or if 14 be not accepted then 
to take any action required to terminate operations umder seid 
operating and trackage egreement immediately upon the filing 
of go1d election not to adopt. 
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Denver, Colorado, April 23, 1925. 


Mr. J. S. Pyeatt, President, 

Building. 
Dear Sir: 

Relative to the Utah Railway contract and disaffirmance 
thereof I hand you herewith the following which I should like 
to have you consider in the order stated: 


1. Copy of letter to me from Mr. Greer, counsel to. 
the Board, dated the 20th instant; 


2. Draft of my proposed reply (not yet sent) of 
even date; 


3. Draft of minutes and resolution of the Board 
which ineorporates a proposed letter from you 
to Utah Railway Company; 

4. Draft of election not to adopt contract. 

Will you kindly consider these and Let me know whether 


you approve them; if not, what modifications you have to 


make, in order that I may communicate with Mr. Greer prompt- 


orgy gral yours 
te 





Sony 


PIERCE & GREER 
37 Wall Street 


Winslow S. Pierce. 

Lawrence Greer. 

F.C.Nicodemus, Jr. -  Wew York April 20, 1925. 
H.Brua Campbell 


Henry McAllister, Esq., General Counsel, 
The Denver and Rio Grande Western Railroad Company, 
Denver, Col. 


Dear Mr. McAllister: 


At the meeting of the Board of Directors of The 
Denver and Rio Grande Western Railroad Company held on the 
lst instant - at which meeting I was not present - the subject 
matter of the agreements between the Utah Railway Company and 
The Denver and Rio Grande Railroad Company came up, and ac- 
tion was taken authorizing and directing the President to 
give notice (in such form as might be approved by cour el) 
under the terms of the foreclosure decree that the new com- 
pany elected to terminate all rights and obligations arising 
under these contracts; by which, I understand, is meant the 
two contracts of November 1, 1913, between The Denver and 
Rio Grande Railroad Company and the Utah Railway Company, 
one providing for the construction of second main track 
between Thistle and Provo, Utah, and the other being an 
operating and trackage agreement. It was understood also 
that the form of resolution expressing this action on the 
part of the Board should be prepared by counsel also. Mr. 
Bowie has suggested that the resolution as well as the form 
of notice be prepared by me, and has sent me copies of certain 
correspondence between Mr. J. H. Young and Mr. George W.Heintz, 
which I enclose herewith. 


Mr. Bowie also sent me copies of the agreements above 
mentioned, but I assume that copies of these agreements are 
available to you and, inasmuch as the copies sent to me by Mr. 
Bowie are his file copies, I have returned them to him. 


You are so much more familiar than I with this entire 
situation that I feel this matter should be referred to you, 
and I am therefore writing you at this length for the purpose 
of asking whether you will be good enough to put in such form 
as you think proper the resolution to be incorporated in the 
minutes of the Directors’ meeting of April lst, as well as 
the form of notice to be given by the President under the 
authority of such resolution. 


It is possible that similar situations have arisen 
and have been handled under the provision of the foreclosure 
decree dealing with this subject of disaffirmance of contracts, 
but you will know as to this and you will also be aware of 
the present and prospective situation, so far as the Utah 
Railway Company is concerned, and whether the act of dis- 
affirmance should extend to both of the contracts above men- 
tioned or to others also which may have a'bearing upon the 
situation. 


I shall be obliged if you can take this matter up 
and also if you will let me have copies of the form of reso- 
lution and notice after you have had an opportunity to prepare 
them. : 

Very truly yours, 


LAWRENCE GREER 


~Lms 








On MoPe 18, April 5, 1925. 


Mesars; 
&. S. Brown, Well, Vi lliaens, 
Managing Commi ttee, 
New Jorke, 


Gentlenens 


it is my understanding that notice of cancel- 
ation of our joint track agreement with the Utah Reil- 
way 16 to be prepered in New York, signed by Ure Krech, 
as Chairman of the Soard, and served inmediately. 


This is to remind you of the resolution of the 
Board to that effect, and to ask thet you kindly give me 
@ copy of the notice as scon se it is prepared and execut- 
Ohle : s 


ra 


Yours very truly, 





bate cll 
wey an 
tisk: vide 
cipal 
es 
ig all 
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S, PYSATT 


(fiened) J. 


C6 Te SellgVEL Mente 





Denver, Colorado, March 3, 1925. 


2 Mr. J. S. Pyeatt, 
President, 
Building. 


Dear Sir: 


You have requested my suggestions respecting the legal 
possibilities of our financing the acquisition of the railroad of 
Utah Railway Company, which owns about 46.56 miles of single track 
between Provo and Mohrland, Utah, in addition to its operations 
over about 52.10 miles of our double track between Thistle and 
Utah Railway Junction. It has outstanding 30,652 shares of stock 
($3,065,200 par) and $4,500,000 of 5% bonds or notes. They matured 
April 1, 1922, and have been extended indefinitely. I understand 
these bonds are not now secured by mortgage but they could readily 
be so secured prior to your acquisition if that were deemed best, 
and I shall consider them as mortgage bonds. Its investment in 
road and equipment account at the end of 1923 was $8,850,978.53. 


I cannot gee any possible financing by us of such pur- 
chase except through (a) exchange or sale of the Utah Fuel stock 
under the agreement between the Western Pacific (holding company), 
our Company, the Missouri Pacific and James 5. Alexander, Trustee, 
dated December 20, 1924 (herein called the Utah Fuel Agreement), 
or (b) the issuance of our Refunding and Improvement bonds (herein 
called Refunding bonds) or (c) through prior lien bonds and pur- 
@Hase money mortgage. Of course, any such acquisition would be 
subject to approval by the Interstate Commerce Commission. 


There are 30 many angles to the problem that it is im- 
possible to cover all within reasonable limits. For instance the 
use of Refunding bonds or their proceeds would aepend upon wre ther 
the acquisition was.of the direct title to the railroad, or of its 
stock and/or bonds. Our difficulties of financing are such that 
4% seems to me better to endeavor to obtain direct title to the 
railway, subject to the outstanding bonds against it, which should 
probably be refumded into mortgage bonds before any purchase was -. 
eonsummated. This would reduce our outlay of cash or Refunding Athi 
bonds, and is an important consideration in view of the fact that te4£«.:,. 
these bonds are junior to $83,962,000 of our underlyings (Refun@~ v Cap isy 
ing Mortgage, p.- 36). These Utah Railway bonds are doubtless held ,.,, wit 
by the parent company. They should be a good security which we he 
might assume, and they could be held by the present omers. If MA #6, 
F 3 that could not be arranged, perhaps the Western Pacific and/or the 
Missouri Pacific would take them, leaving to us the acquisition of 
‘the railroad subject to this mortgage indebtedness. 


IT consider now our sources of finance. 


: 1. Utah Fuel Stock. It must be remembered that this 
stock (100,000 Shares, par »100 per share) is now subject to a 
pledge to the Trustee under the Rio Grande Western First Consoli- 
dated Mortgage which secures $16,475,000 of our underlying bonds. 
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The terms of the pledge agreement are that the stock may be re- 
leased by payment to the mortgage trustee of $6,000,000 in eash, 
or delivery of $6,000,000 of the bonds; but there is a serious 
question whether this limitation on the pledge is valid, and the 
Glaim has been made that the stock cannot be released unless and 
until the entire mortgage debt has been discharged. Certainly 
there is a prior lien to the extent of $6,000,000, which in it- 
self greatly inpairs the sale or exchange of the equity in the 
stock, and the uncertainty of a greater lien almost destroys it, 
as I view the matter. 


However, assuming that the Utah Railway owners were willing 
to accept it, or a purchaser could be found for it, the Utah Fuel 
Agreement provides for a sale or exchange of all the stock upon 
the joint request of the Missouri Pacific and the Western Pacific, 
approved by a majority of the Denver's preferred stock; 


"the cash proceeds of any such sale * * * shall be 
paid to the Denver Company to be expended by it 

for any purpose for which Refunding Bonds * * may 

be issued * * *, and any property received in exchange 
for such stock shall either be transferred to the 
Denver Company or, in the discretion of the Trustee, 
be retained by him subject to all the provisions 
hereof" (Utah Fuel Agreement, Art. Sixth, pp. 12,13). 


as a personal opinion is that in view of the prior lien of at 
least $6,000,000, and possibly $16,000,000, to secure a mortgage 

over which a purchaser has no control, the Utah Fuel stock would 

not be taken in settlenent of the purchase price, and that the 

only possible purchasers of that stock would be interests connected 

with the Denver. 


I have not considered whether it would be possible to sell 
or exchange the property of Utah Fuel Company, instead of its 
stock, as I do not possess sufficient information respecting the 
corporate powers of that Company. 


2. Refunding Bonds. The use of these bonds or their proceeds 
is carefully circumscribed by slaborate provisions of the Refuding 
Mortgage. In my opinion we could not purchase the Utah Railway 
stock because of the prohibition against use of the Refunding bonds 
or their proceeds for the acquisition of shares of stock if thereby 
more than one-third of the total value of the collateral security 
would consist of stoek or bonds other than mortgage bonds (Mort- 
gage, Art. Two, Sec. 4, clause (f), p. 50). As the only collateral 
security now pledged under the mortgage consists of shares of 
stock ‘(page 20), it is obvious that this provision could not be 
satisfied. It probably could not be even if we purchased and 
pledged the Utah Railway bonds with the stock. 
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Therefore, the only practicable method would be to acquire 
title to the railway, and this could be accomplished subject to 
the existing first mortgage of the Utah Railway Company. The Re- 
funding Mortgage authorizes the purchase of other lines of railway 
subject to liens, provided, however, that in addition to tm bonds, 


or their proceeds, issued as purchase price, there be reserved 


for the sole purpose of refunding or discharging such prior liens 

a principal amount of Refunding bonds equal to 105% of the principal 
amount of said liens (Art. Two, Sec. 3, Clause I, p. 42; Clause IX, 
pe 46; Sec. 4, par. (d) p. 48; Sec. 5, Pe 61). 


We have the right to sell for cash any Refuding ponds and to 
receive delivery thereof upon payment of the Trustee in cash of a 
gum representing the principal amount so-.sold (Art. Two, Sec. 5 A, 
p. 51). Refunding bonds, or their préceeds, may be issued and de- 
livered for railways guch a8 the Utah Railway to the amount of the 
expenditures required (Art. Two, Sec. 4(a); pe 47). his means tt 
the bonds would have to be taken by the seller at par, or if pro- 
ceeds of prior sales were utilized they would represent par. The 
bonds cannot be issued at a discount. In view of the aggregate — 
amount of underlying mortgage bonds, it is questionable whether they 
would be accepted on this basis, except in consideration of a high 
rate of interest which is optional with the Denver under the mortgage. 


There might be some complication respecting the acquisition of 
the Utah Railway equipment through our Refunding bonds, first be- 
cause of the existing first mortgage upon it and second, because 
of a joint owmership with the Los Angeles and Salt Lake. While tie 
Refunding Mortgage provides for purchase of equipment with Refunding 
ponds, it must be free from prior liens except our underlying 
mortgages (Art. Two, Sec. 3, Clause VIII, p. 46; Sec. A(b), De 47). 
But in my opinion these restrictions could be avoided by treating 
the equipment as an incident to the purchase of the railway. 


3. Prior lien bonds and purchase money mortgage. Assuming 
that the present Owners were unwilling to accept our efunding 
ponds, it would be possible to ereate a purchase money mortgage on 
the railroad which so far as lien thereon is concerned would be 
prior to the Refunding Mortgage, even though Refunding bonds or 
their proceeds were utilized to make a cash payment. This would 
protect the seller in event of our default in payment, but would 
give it no lien ahead of our existing mortgages on our present 
properties. As a practical matter this would probably not be an 
acceptable plan unless the cash payment was very substantial. Be 
such procedure were adopted, the sellers would be secured (a) by 
the existing first mortgage bonds of Utah Railway Company to the 
extent of $4,500,000, and (b) by a prior lien on the Utah Railway 
to secure the unpaid wurchase price. 






ery truly yours, 
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action should be deferred. 
i.e. we camot cancel within thirty, sixty or ninety days, 
necessary to keep in mind if notice is served we will have to onerate 
over single track between Provo and Thistle, a distance of about 
twenty miles. 


Denver - March 2, 1925. 


Mr. Pyeatt: 


Mr. McAllister is of the opinion no cancellation notice 


should issue until it is definitely determined just what action 

shall be taken either through purchase or otherwise. He does not 
feel he is in a position now to make definite suggestion for the 
reason he has given the matter little or no study, and until the 
entire question has been fully covered with New York, feels definite 
Cancellation woulda be effective at once; 
and it is 


As to payment, in the event of purchase, Refunding and 


Improvement Bonds could be issued, if acceptable; or, under agree- 
ment relating to the stock of the Utah Fuel Comoany, Paragraph 6, 
Page 12, provides; 


"The Trustee shall at any time, at the joint request 
in writing of the Missouri Pacific and the Western Pacific, 
and upon being indemnified to his satisfaction against any 
loss, damage or expense which may result from his compliance 
with any such request, sell the entire interest in the Utah 


Fuel Stock held hereunder, subject only to the charge thereon, 


if any, of the Consolidated Mortgage, at such price, or 
exchange the entire interest in said stock, subject only as 
aforesaid, for other property, on such terms, as may be 
authorized by the respective Boards of Directors of the Mis- 
souri Pacific and the Western Pacific and approved by the 
holders of record of a majority of the preferred stock of the 
Denver Company at the time outstanding either at 2 meeting 
duly called and held, or in writing without a meeting; the 
cash proceeds of any such sale, in the event that any Re- 
funding Bonds or any General Mortgage Bonds or any bonds 

or obligations issued to pay or refund the Refunding Bonds 
or the General Mortgage Bonds, or any of them, _shall then 
be outstanding, shall be paid to the Denver Company to be 
‘expended by it for any purpose for which-Refunding Bonds 

of the Denver Company may be issued under the Refunding 
Mortgage, and any property received in exchange for such 
stock shall either be transferred to the Denver Company or, 
in the discretion of the Trustee, be retained by him subject 
to all the provisions hereof; provided, that no such sale 

or exchange shall be mde if there shall be an existing 
default under the Refunding Mortgage or the General Mort- 
gage or under any mortgage or other indenture executed by 
the Denver Company to secure bonds or obligations issued to 
pay or refund the Refunding Bonds or the General Mortgege 
Bonds, or any of them, which would entitle the trustee under 
such mortgage or other indenture to foreclose or enforce the 
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same, and every request for any such sale or exchange 
shall state that no such default is then existing." 


Funds secured through this sale could be used for pay- 
ment in lieu of the Refunding and Improvement Bonds if desired. 
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120 BROADWAY 

NEW YORK,N. Y. 


February 24, 1925» 


Mr. Je S. Pyeatt, President, 
The Denver & Rio Grande Western ReReCo., 
Denver, Coloradee 


pear Mr. Pyeatt: 
UTAH RAILWAY 


Since writing you last on the above subject, I have heard 
nothing further from Mre Hight, but I assume that I will hear something 
from him in the near future. In the meantime, if you could at your 
convenience give me an idea of what you think had best be done in the 
premises, I will appreciate ite 


Mre Williams being away, I have not had opportunity to 
consult him, but I feel that we should not allow the time to go by:when 
we can serve notice of the cancellation of this, or other burdensome 
contracts to the Denver and Rio Grande Western, so as to fully protect 
your road's interests. It may likely prove to be the best solution to — 
the question, so that after cancellation it will come up as a new subject 
for adjustment. However, we can decide this a little later ons 


Yours very truly, 


Copy to Mr. Williams 
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420 BROADWAY 
NEW YORK, N.Y. 


Pebrunry 19) 1926. 





Dear Mr. de Gersdorf?: 


—-UTAE RAILWAY 


I have yours of the 18th inst. regarding the sbove matter. 


eet week I had an interview with Mr. C. A. Hight, President 
of the Utah Esilway Company, end also Vice-President of the United States 
Smelting Refining ani Mining Company of Boston, who said that he had been — 
requested by Mr. C. G. Rice, President of the last nemed company, to see 
me in answer to my letter of January 23rd asking for an interview. Mr. 
Hight promised to esaenble some data and eee ue again in the near future, 
and I waiting for this before I shall feel that we are in position to 
consider the matter further, assuming that Mr. Hight will see me again 
without any unesusi delay. 


Yours faithfvlly, 





Carl A. de Gersdorff, Baq., 
$2 William Street, 


New York, §.Y. — = 22 
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Copies to Mr. William H. Williame ff y fee 
Mr. J. S. Pyeatt Bs # A 











‘ee 
UelaTiLiinws, allele, 
Nommyriay?: Comittee, Det heel Ralleg 
Seow Yor City, ie¥e — 


fwatlonmons 


Attaghed ic repert on the Uteh Relivey, wich 
, ee = ce 
i Boliows gives ald — See 
ing ronal, or Sho Fou 30005 oy 1900 mn Ake 








pin = te tsa tat tog ros Joint facility vera, acebeceting 
about FA6S, 000 per omnis 


i @nil pertiowler attention to the deprealakian 
ee 


deprecinted at tw take of ¢ ont 3; Soak See SG 
I¢ you ceulve any further informmtion veerwding 
tis property, and vill atvice, 1 vill ectexyt w obvata 
mn we were 
ecimmed’ > oS SVEATT 





Mr. Pyeatt: 







Referring to memorana seacom next attached 


on the Utah Railway Company cont 


_ Please note from Mr. YO Bitter, tabbed, that the 
D&ERGY R. KR. Cow did not accept, but spe cifically attempted to 
ee the contract following termination of the Baldwin Secei- 
vership; technically the contract has no force, although we are 
still operating under it, through a mutual understanding that 
such action will not prejudice our rights when the question is 
handled to a final conclusion. Recent agreements in which the 
Utah Railway is a party, carry a clause setting out this unde 


standinge 
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' Mr.T.H,Beacom, © / ee 


Receiver. _ ae Sk K 


Answering your letter of April 16, when I was 
recently in Salt Lake City I conferred with Mr.George Cush- 
ing, Traffic Manager of The Utah Railway, and referred to 
the question of the right of his company to do local busi- 
ness between Utah Railway Junetion and Provo. He asked me 
what our view of the matter was, and bearing in mind the 
suggestion contained in your letter, I replied that we 
believed under the contract he had no right to do a local 
business to and from points on the line referred to. He 
very decidedly stated that he did not agree with me at all; 
thas his Vice President had gone over the eontract in detail 
with their General Attorney, and that they had reached the 
conclusion that they had the same right to do business on 
the so-called joint track as the Rio Grande had. He did 
agree, however, that if after the arrival of the shipments 
at any of these points of destination, the Rio Grande set 
the cars for his company to some particular location for 
unloading, it was fair and right that they should pay the 
Rio Grande for this service, but that they had the right to 
set such cars with their own engines if they saw fit to do 
806 


Dear Sir: 


. For your information, Mr. McAllister, General 
Counsel, is on record to us as follows: 


"There is nothing in the operating and trackage agree- 
ment of November 1, 1913, which prohibits the Uteh 
Railway from transacting this local business, and 

I am convinced that it has that right. However if 


\ we are called upon to perform any switch service in 


connection with such business, we are entitled to 
and should exact a proper charge therefor as there 
is nothing in the contract which requires either 
party to switch for the other." 


Yours truly, 


< 


Wd 





Mr. J.D. Stack, General Superintendent, 
Salt Lake City, Utah. 
Dear Sir: 

Referring to your letter of March 26th relative to the 
track constructed for the Republic Creosoting Company east of 
Prove and your conversation with Vice-President Anderson of 
the Uteh Nailway Company wherein he protested against the 
connection of this track with the so-called Utah Reblway 
track constituting a part of the double traek joint line: 


Mr. Anderson igs mistaken in his opinion thiet the right of 






















way which we have utilised at this point belodgs to the Utah 

Railway. In the agreement of November 1, 1919 between The 

Denver ond Rio Grande Railroad Companyan Ce pagal Comp any 
WN to Provo, 


for the construction of the second t. 
and near the end thereof,it is clearh 
be constructei for a distanee of gots } , 

 loeated upon the right of way 6ft eave: Company. It is true 
that the Utah Company paid f&e She St/of constructing this 

track which may vest in it an ywhepéhip of thetrack itself but 
not the right of way. 


In dealing wit 
status of the opera 
and the Uieh Railway 

The Denver and Rio 4 


mat\the track to 


\ should uniergstand that the 
AC ebween the 01d Lenver Company 
yopber 1, 1913, is now unsettled. 
s¥ern Railroad Company, when it took 
/ sagust 1, 1921, did not adopt 

















over the D ail A t_ado 
and affiry ptie contr Sxéreupon there was an exchange of 

letters be~uecn Prosident Young end Mr. Heints, President of 

the Uteh (Rhilwey, cppies of whieh are attached. The substance 


that the/ parties agreed that they should continue to 
+ fac bies on the same terms as set forth in the 
grveropy without prejudice to their respeetive rights. 
ery important thet nothing be done by us which 
os Yt deemed to be an adoption of the operating agreement 
end it is berely possible that Mr. Anderson's request communicated 
in the last peragraph of your letter to me was intended to embarras 
Us. I suggest that you ace My. Anderson and stato to him that _ 
‘We elaim that the right of way under which the Uiah Railway track 
was constructed is ours and that we do not consider that it ig 
hecessary to obtain pérmiscion of the UViah Railway to make the 
Switch connection with its track but reserving all rights we may 
have, we are willing to ask for She permission with the under- 
ore, tons the request or the a, thereof shall hot be 
E: to effect, enlarge or impair any present or future rights, 
obligations, immunities or contentions of either company, the 
eciver, or their successors with respect to the operating 
greement of 1913 arising from any esuse. This lest mentioned 
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J.D, Stack. ~2— April 4, 1924. 


language is substantially identical with the provision to 
be incorporated in the agreement concerning the Columbia 
Steel trackage and whieh has been warrevee My. Anderson. 
I assume he will have no objection to a similar reservation 
concerning the trackege now in question. 


Afrer you confer with Mr. Aviderson please communicate 
the result to me and if a request of the above character will 
be satisfactory to the Utah Railway Comp ny we shall have it 
drafted at this end in order that we may be sure it protests 


our rights. 
Very truly yours 


HMeA-DA 
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' Mr. Beacon: 





a x the about Ween fesivosa Contract are 


During 1923, they pai \us mY of these tracks, as follows: 


Sometime ago you s 
Soldier Sunmit: 


- 





RENTAL $184,556.64 

Maintenance and operation : 135,476.41 

Taxes 25,568.98 

Miscellaneous 17 956436 

TOTAL 359,558.39 - $359,558.39 


We paid them for their track Thistle-Provo. 


Rental 44,853.79 
Taxes *_ 13,475.30 58,329.09 
Net to Us $301,229.30 


This is approximately $25,000 a month. The contract is on a wheelage 
proportion of operation, and maluation at 6Per cent. The Utah raiiroad mns abmat 
25 per cent of the wheelage, and if we cancelled their contract, we would immediately — 
lost 25,000 a month which’ is practically all net to-us, except that part repres nt@ 
by 75 per cent of the cost of mintaining their track between Provo and Yhistle 
which, so near as I, can estimate,will approximate 1500.00 a month. We would also 
lost the double track between Provo and Thistle, unless we, bought it from them, 
and it would probably cost now around $850,000. 00. If we took over ‘their 
business Soldier Summit, our train miles would inerease approximately 25 per cent 
just as theirs would decrease, which we could handle say right at this time with 
our own power, but durgng the busy season, we would be cramped. Looking at it 
another way, the entire lines Utah Ry Crete income 8 months 1923 amounted to 
but $134,636, add to this (41,318 general alnd 32847- traffie which we would not 
have to Stand, make net #178801, or approximately $22,400 a month ENTIRE LINE, © 
i am unable to determine what the additional revenue might be to the joint track 
only, but certainly it would not be all of this $22,400 net a month, while at - 
present time we are making a net of $25,000 a month without any of the WOrry. 
We might, possibly, handle it cheaper than they are, but it is a hard question 
to decide as being a closed corporation, it is rather hard to find out atything 
about them. However, if we cancelled the contract, there is the possibility of 
their building a line of their own, even though it would be expensive, because ' 
they have plenty of capital behind them, and if they did build such a line, we 
‘would lose $300,000a year with nothing to te e its place. 


ere 








Denver, gg?! ll, 1924. 
File 107. 


Mir. wee rts. 
Chief Traffic Officer, 
Building. 


Dear Sir:- 


ha been 
allowed to handle traffic to and from poi te bevenye = 
Railway Junction a Provo; all such business shou C) 
delivered to the GW at Utah Railway Junction. 


I remember, however, the question coming up in one or two 
isolated cases: For instance, November_17, tet Mr. Lampton 
ruled that coal movements from Utah Railway Mines to a 
the revenue collected by the UkRGW, if any, should be turned 
over to the Utah Railway Company. ‘hy this was done, | do not 

ow, as we cannot collect any revenue on account of not having 
a joint agent with that Company insofar as revenue business is” sa 
concerned going to and from points on the joint territory Ut 
Railway Junction to Provo. 


I also note that the Utah Hailway ypc vers blished in its 
Tariff No. 2 D, rates on coal and other commodities, as well 


as class rates from points located on its Road to Provo and of 
course apply such rates intermediate. 


Before there is any further movement_of this kind of 
traifie by the Utah Hailway any » 1 will be obliged if you 
eceiver and the al ' 


will take this matter up with ¢ 
Department and advise. 





Yourg-$ru 


CC -Air. T. H. Beacom, 
Mr. D. A. Barton. 








Denver, Jenusry B, 1924, 


Mr. Beacoms 
Our conversation several days ago regarding Utah Railway 


contract: 


Our bills against the Utah Railway for the year 1923 were 
as follows: 


Rental ecovcccccccccces $184,556 064 
Mtce & Optnecccccessece 133 476.41 
TERCSceecesecseoscrersees 23 ,568.98 


MiscellaneouSecsesceeee 114906 Ps) $359 »058 Poh 





Their bills against us were as follows: 


TARGOT acne ecseneeteee eee 44,853.79 . 
TOAXOSccccccccccccccceses Logtibeo0 58,329.09 


Balance in favor of DERGWe vecvcccccceGt0l 229050 
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12. 
13. 
14. 
15. 


Hach to account for own cars 
Books open. 
D&RG to make rules. 
Utah Ry to pay for interlocking plants when needed. Not considered as 
betterments. 
D&RG may use right in 4-II and build new track as joint track. 
All employes except trainmen joint. 
Employes joint to extent of joint service. 
Trainmen not joint employes. 
Each liable for acts of sole employes. 
Each liable for its own property, etc. for: 
(a) defect in its track or facilities 
(b) unknown causes 
(ec) Negligence of joint employe 
(a) " " " snd sole " 
(e) " " sole employes of both 
(f) Indeterminate negligence, etc. 
Other liability joint on car mileage basis. 
Fach may demand joint investigation. 
Each to indemnify other from liability it assumes, lawsuits, etc. 
Disputes settled by arbritration. 


UTAH RY. AGREES 


fo acquire branch lines. 

fo join D&RG in making tariffs. - 

To make betterments. 

To cause to be completed Thistle-Provo line and at option of D&RG to 
convey to D&RG all R.of W. east of line 7-1/2 east of track between 
man & mB, 

To Grant to D&RG full right to operate its lines. 

To purchase 500 additional “cars when required by D&RG. 

To pay maintenance on cars. 

Grants perpetual right to D&RG to use its Thistle-Provo line. 

No pay to D&RG: : : 
(a) Proportion of fixed charges on Castle-Gate-Provo line on car mileage 
basis. 

(b) Proportion on car mileage basis of 6% of «31,579,067. 

(c) 34 interest of 435,193,875. 

Monthly, the following charges on Castle Gate-Provo line on car mileage 
basis: 

(a) Supervision & Management 

(e) Telegraph & Telephone 

(£) Water service 

g) Coal tf 
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ace 16, 1926. 


t. tT Joffery, 
‘ 165 RYORENOT's New Yorke 
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THE DENVER AND RIO GRANDE RAILROAD CO. 


Denver, Décember 15, 1916. 


Sere 
MEMO. 
Sie 


Mr. Sweet: 


You may have learned while in Salt Lake that the Utah 
Railway have placed orders for 1,000 cars with the Pressed 
Steel Car Company, price $1,970.00, 7, 2-10-2, and 2, Mallet 
Locomotives with the Baldwin people, delivery prior to Octo- 
per,. 1917. The price paid for the llallets is 49,000.00. 


effivre, who 
in the Hotel 
ke City last week. 







Phis information comes to me from Mr. |& 
states Apperson made no secret of the mat 
Lobby when talking to Lefaivre at Salt 


Mr. Rosser, of the Symington mpany, was in iir. Le- 


‘faivre's office today, and he tgfd Mr Lefaivre that he had 


secured the order for Farlow Draft Gear for the cars; that 
contract between the Pedro a the Utah Railway was signed 
up by Mr. Clark, Thursday, h instant, and order for the 
cars having been placed tyé next day. 


This information was volunteered, and ir. Lefaivre 
aid not like to question him further, but it would rather 
look as if the order for the equipment had been placed by 
the Pedro Line and that they have some sort of a traffic 
and operating agreement with the Utah hailway. 


You may have this information, but am advising you in 
ease you do not. 


“Bey 













- CLASS OF SERVICE [SYMBOL | 
‘Day Message | | 
_ Day Letter 
Night Message 
Night Letter 
If none of these three symbols 
appears after the check (number of 
words) this i isa day message. Other- 


wise its character is indicated by the 
symbol appearing after the check. 


CLASS OF SERVICE |SYMBOL 
Day, Message 
Da, as oe, 

Night Messi ye 
Night Leer 

if none of these three symbols 

appears after the check (number of 

words) this is a day message. Other- 


wise its character is indicated by the 
| symbol appearing after the check. 
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TEL! 


NEWCOMB CARLTON, PRESIDENT GEORGE W. E. ATKINS, FIRST VICE-PRESIDENT 














~ 


RECEIVED AT 915-919 SEVENTEENTH STREET, DENVER, COLO. “cren® 


BISNY VG CAK 
DA NEWYORK Wz DEC 11 1946 2 


Maw MUDGE Lp bp 2 A 


-PREST’D & RG RY-EQUITABLE BLOG DENVER COLO 


eee : 
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AT BOARD MEETING LAST THURSDAY | READ YOUR Two LETTERS.OF NOV SECOND 
AND AFTER CONSIDERABLE DISCUSSION FOLLOWING RESOLUTION WAS ADOPTED. 


RESOLVED THAT THE NEGOTIATIONS BETWEEN THIS COMPANY ANDO a SHAPE 
INTERESTS BE REFERRED TO A COMMITTEE OF MESSRS MUDGE BUSH AND- “COPRELL 
( END QUOTE ) AS WE HAVE BEEN DELAYED IN PREPARING MINUTES | . THOUGHT 
BEST TO WIRE YOU THIS AS YOUR LETTER OF SEVENTH INSTANT RECEIVED 
THIS MORNING SAYS YOU EXPECT TO SPEND THIS WEEK IN UTAH. 


E T JEFFERY 
56PM 


SS “Form TOR... 


ea ean 





Denver, Golo. Deo, 9, 1916. 


Mr. EB. Re 


Murphy, 
Generel Auditor, 


Buii¢édin g. 


Dear Sir: | 

Referrine to the attached letter from ir, Jeffery 
with enclosures — | : | 

Will you kindly have this statement made up om 
the lines suggested and held for my return from Utah? 

I also. abtach copy of my statement on ‘the same 
sub joot and based on the last tiseal Yoors mais. stateneit 
made up for ie, Jeztery in 1915 was, of course, on a 
difforent basis, you and he assuming no. doubt that the 


D&RG would have received the same revenue on its own lines 


as before the lease, but conditions have changed and that 


will not be the ease. . ply 
However as Mir. Jeffery wints it you should make 
up a new statement on the same basis as the previous ones 


Yours very truly, 
ee 
HAae | 


Ime e 





lr. Ee Te sent 


Denver, Cole. Dee. a. 1916. 


Dear Uae Jeffery: 


Your Letter of Deewiber 6, 1916, reb tive 


. $e. ten tei way Sompany contract, just: received end I am 


burning it over to Ur. Murphy to make up this statenent 
while I am gone to Utah. : 

The statement made up by him tn 1915. was he 
based upon the assumetion, 20 doubt, that the DERG wowld 7 
have reecived ail the revenue other then thet assicned to 


‘the Utah Railway Company branch line, ant while thet wag 


no doubt correet at that time, it would net be correct 


mow and my statement assumed thet the entire earnings om 


ell the traffic would be lost, althouch it may be that if 
they do really operate their om track that we will make. 


“gome sort of division with then by which we will cet a 
“portion of the traffic between Trove and Salt Lake or 


gion, bat as this would involve the neecssity of our 
furnishing a newton of the equioment we may not cone 
slier it advisable to make divisions with then at. all. 

As soon es I return and receive =. spay 
report I will forwark it to you. 


Yours very truiy, 





WP, 





we Z at ~ 
Ts DENVER AND Rio GRANDE RAILROAD Co. 



















OFFICE OF 
~~ Office of the Chairman of the Board a vy, President 
165 ‘Broapway, Le © President 
Naw Tou New York December = WiSs = = 
See SS 
Dear Mr. Mudge, 


Yours of November 28th came duly to hand with 
figures showing that 
| “DRO rezen ee del of the United FS: 
States Pe $854, 686.51 
and also the expenses attendant on these earnings, together 
with the interest paid to the Utah Railway Company by the 
Denver and Rie Grande Railroad Company, and the taxes on that 
property &c. 

The figures are interesting, and so, also is the 
statement prepared by Mr. Dickenson, Auditor of Disbursements, 
accompanying your letter and intended to-indicate what the — 
results would be to the Uteh Railway Company if that Company 
conducted its own operations on the basis of handling 
1,500,000 tons of coal per annum. 

In July, 1915, after I telegraphed and wrote to 
General Auditor Murphy for information with reference to the 
results to Denver and Rio Grande of its operations for seven 
months ended May 31, 1915, under the contract with the Utah 
Railway Company, dated November 1, 1913, with a view to lay- 
ing the information before our Board of Directors, as inquiry 
had been made about the advantages accruing to our Company 
under the contract, he wrote me upon the subject. 





I won't burden you with the exchange of telegrams 
and letters between Mr. Murphy and myself, but I enclose, 
for your information and files, a copy of his letter of July 
30, 1915, and accompanying statements, - the first of which 
shows that the Net Revenue to the Denver and Rio Grande 
Company was estimated at nearly $64,000, as having been de- 
rived from the aggregate revenues on the Denver and Rio 
Grande system, including the Utah Railway. In other words, 
the Denver and Rio Grande revenues on the leased properties 
under the contract were $37,931.11, and on the rest of the 
Denver and Rio Grande system $398,544.50, making a total of 
$436,475.61, from which the General Auditor estimated the 
Net was derived, after having charged against these revenues 
the operation expenses, interest in the way of rentals, tax- 
es &c. I refer you to the statement, as it speaks for it- 
self. 

It was hardly a fair basis upon which to rest an 
opinion as to the effect on Denver and Rio Grande of oper- 
ations under the contract of November 1, 1913, because the 
operations covered only the first seven months. I there- 
fore suggest that you have the General Auditor prepare a 
statement from the commencement of our operations under this 
contract down to, say, Octeber 31, 1916, taking into account 
the entire revenues derived by the Denver and Rio Grande 
Railroad Company from the traffic under the contract, both 





oo 


on the leased properties and on the Denver and Rio Grande 
proper, and charging against these revenues all items of 
expense incident to operation, and, where actual figures 
are not availahle, have fair estimates made of what would 
be legitimate charges, including taxes on the leased proper- 
ties, and the proper proportions of taxes on the Denver and 
Rio Grande proper over which the traffic was moved. 

The questiom may come up before our Board later 
on and I would like to have a statement of the character out- 
lined, together with any further suggestions you may give 
to the General Auditor. 

With regards, 

Yours sincerely, 





H. U. Mu Esq., 
gs oe 
Denver, Colo. 































(GOPY) 
cia DENVER & ~ GRANDS RAILROAD CO. 
artnent 





< Aecounting Dep 
3 Denver, Colorado, July 30, 1915s 
: Dear Mr. Jeffery: 
2 I enclose herewith statement of apparent loss from 
: contract obligations for seven months ending ley 31, 1915, in con- 
° neetion with the freight business to and from Mohriand, Black 
: Hawk and Hiawatha branch of the Utah Railway. We have done the 
vest we can under the circumstances in preparing this estimate 
s and the loss seems to be $148,444.10 for the period of seven 
: months. ‘This is after charging seven months rental and taxes : 
2 en the second track on the main line, and also charging ag inst = 
2 eperation the additional cost of Maintenance of Way expenses dure a 
ing that period for the second track amounting to $5,546.73. As 
the second track is used for all business of the railway it isa 
| question how much of the $33,987.75 has been saved to the Company 
oni in the cost of operation for all. traffie passing over the double = = = 


7 | track. 

| The seven months in question cover a very dull season : 

“for coal shipments in Utah becouse of the restricted business of 
smelters and other large industries. I understand that the omers ee 
of the property estimated at the time this contract was made that - a 








— i capacity of their mines was 10,000 tons per day and that the 
_ shipments in ordinary times would amount to at least 7,000 tons 





per day whereas the actual shipments amounted to less than 1,600 
tenes The falling off in freight would mke a big difference in 
the profit for the entire haul. 

= should be understood that the second colwm of this 
statement represents revenue and cost ef operation for the tonnag 
moved over the entire lines of the D.i R.G. for the shipments 
originating on and destined to the branche 

This estimate of $148,444.10, loss from contract obliga= 

tions with the Utah Railway, is made up of the deficit on the 
branch operations as wired you July 26th, $114,466.37, to which is 





added rental, including taxes, paid on second main line track Thistle 


to Provo $28,441.00 and $5,546.73 estimated Maintenance of Way exe 
penses on the same second tracks 
Yours sincerely, 
(Signed) E. R. Murphy, 
General Auditor. 


My. Ba Te Jetfer 
C _— of Board, 
Se Rede New York City. 


P.S. i enclose statement —ss cost of property and accrued 
interest charged to June 30th, 1915. . 


Ke Re Ue 





























oe i % 
“9 
THE DENVER & RIO GRANDE RAILROAD COMPANY 
Freight Business to and from 
Hehrland, ‘Black Hawk and Hiewatha Branch of Utah Ry» 
=} WA 
lof Qn Branch 

D&RG Revenue $ 37, 93Lell 
DRAG Operating Expenses ALG ACLs ‘AST 
D&RG Net Revenue (loss in red) 9,946,37 206, 79542 196,849.04 
Rental Paid Utah Rye 100,510.00 25,441.00 125,951.00 
Deduct taxes on Utay Ry. Ss \ 
Net Revenue after deducting 

Rental & Taxes on Utah Rye ae 

property (loss in red) 114,456.37 178, 354,41 63,596.04 s 

If D&RC had not assumed the contract spbadeidons of Nove 1, 
19 913 and the Utah Ay. had conduct ‘operations on the 
: branch result would have — 
DERG Revenue mw) 
D&RG Operating Expense, ine a 
2nd track, ThistlesPreve 191,749 209 
Lees Maintenance of Yay Expenses on . s ; 
20.6 miles 2nd track, Thistle-Provo owned DAG TS, 
DRG Net Revenue paced L2wAe elf. | 
Less from Contract obligations of Nov.l,1913 MBA 












ACCRUED INTEI 





ST CHARGE) 


COMPANY'S pelt cem 





Auguat, 1914 $ 





2,837.08 Bais 
September " 3,197.54 - - 
October 4 3,470.41 coca nneneanmme 
November , 3,602.00 $ 6,640.00 
December Z 3,604.33 8,640 .00 
January 1915 3,734.99 8,640,00 
February . 3,625.00 8,640.00 
Mareh . 3,625.00 19,490.00 
April : 3,625.00 19,490.00 
lay 6 5, 625200 | 26,970.00 
aad ose alien : 





Interest at 6% on $725,000. cost of interest at 6% on the estimated 
Thistle-Prove Line cost of Panther Jet.=Hiawatha 
and branch lines $3,187,000. 























Deer lr. sertory: a 
Tt om ‘returning herewith ‘confidential — : 
‘elosures that came with your Letter of November 16, 1916. _ 
lire ‘Cowie certeinly sare a very thorough - 
one comprehensive statenent of the situation as it existed 
at the tipe this sontrast was made ant from ny imowledge. of 
the situation I saxeh with him thet the ¢ pact: wes outers | 
9f into without »sroper Imowledge of is eonditions, oF or olne 
without proper ane eevetus s of the situation, and 
4 may say that since fir Gnowiedes of the gontract tr 
have expected that tho e& States Fuel Gompany would 
take atvantege ef its onbion to onerate its own line. 
My opinion now is that if they operate solely 
on Guate own responsibility without backins from our pringl= 
e pal competitors, they will not susceod. if they are being cc 
: supported by the Harriman line interests, they will make it , ox 
2 “-wery disagreeable for us, but I have ne doubt that we shell ae 









work the oroblen out satisfcetorily. 
oS Of course no one ean tell whether the Utah — one 

‘ie Company world have been constructed through to. o 
a Gastle Gate or not. It seems to me > probable that, daring : 






we would have been 20 better me. tk 
88 we will now with their sieutnesh in povins the. 


“tract was entered into sé that portion of uae ‘cortets 
would hardly geen to be aprlicsdle. i 
I notice one osher point on which ie 


oo not nidetiatisal | and will not under any frotcnt, 
that will accord the Ain cortation — any ro 













nek 
a - 


Denver, Golo, Toy. 28, 1916. 

“Dear li. Jeffery: - oa. 

Referring to the axtter of the mane 

Se “the Uteh Railway Company that they intena to terminate: 
er ge the ond of the ealendar month of November, 1917, ae 














= of said ‘agreonent: 







| i have had sone fig 
be Summariged as follews: ee 
Bor the eolenier year. 195 1 Ye total DERG oe 











eee  Sayinises on branch ¢ 83. 484.52 vee 
mn age DVANGh-<-- wn r wma S13. 5827.89 shat PIR RE aoe 
operating REPOS ED enti ni enenvnnns monet wie 


: Het PUTT NEN Eee R RSS LEN HEE NE RENEE NEES RO CLES 





ae 3 Deduct therefrom as follows: 


Interest paid Utah Railway Co. Vere aa ee 
by DGRG on the brahch Line a x 
- and equipment------------ sags hc 
3 Taxes paid Uteh Railway Co. | . 
-\ >. By D&RG on Uteh Railway | oe 
es Go. PLOP OTP tYyqwn eee ee mm 20 523. 73 ete = a 
Be ie interest and SAM cen nn coonhanans muna 204,078 
oe D&RG net revenue after dedueting Tnt-B taxes... +67 BGS 2 


ae When the Uteh Rail ee 
uae operating over our treok 
Ree . will us as interest on tea ae 
_ Line between Castle Gate end — te ae 
| Mistle--. 2 ae a ee wean sieneneiaemeted - fase, 1216, 5 eet ae 


Ho a 











“their wheelage at 

‘20%, they will pay us ea} ; 

_ interest hetween Thistic : ge 

BR PYG V Ow ied ccishicueincniinen: 18 9900. 00 
Their eroportion of tames between 

Castle Gate end Provo-+ 12,000.00. ; 
fotal direct pe. ts to. DERG een nn nena 116.25 
Was Bests of #1 the DARE on 

is basis of ieee, oh eye teen. 67,179.06 


x think the proportion of maintenanee and of 
et 


| Gatien — on oe Sine between Castle Gate and Pee 


‘performance I doubt if there will be any net Loss to ee 
Da & Re G., and if these ficures are (correct it means, ao: 
course, that there world have been a Joss | on the part or | 


what their resilts Will be if peas are able te protuse * 
1,500,000 toms ef coal per year. . The statement is nade up 
on somewhat diferent lines from the figures Siven above. , 
i an enelosing herevith eovy fron which you will see that 
on this basis of produetion he brings then out fast even 
at the end of the FOBX« 


- 


Yours very traly, 





t 
vA 


5012 


ae THE DENVER AND RIO GRANDE RAILROAD CoO. 


Denver, November 27, 1916. 


Mr Mudge: 


Herewith statement showine revenue 





“4 


twelve months of 1915 













fice handled over the Utsh Railway, fo 
and eight months of 1916, which ingfudes the Branch from Pan- 
ther Junction, also second treclffrom Thistle to Springville. 
The greater portion of ts treffic, of course, is coal, 
but the tons shown include alf traffic. _ he portion of the 
rete on coal assiene Brench is arrived at on © mileage 


besis, which gives 2 pfr ton for the Branch. The portion 





of the merchandise ree qssigned to the Branch is the differ- 


ence between the main hi e rate end the through rate, 
The operating expeARes beyond the Branch includes all 
items of operation for the district over which the traffic 
was hendled, arrived st on a ton mile cost. 

Also please find attsched statement handed Mr Sweet by 
Mr Dickenson, which the latter prepered hurriedly, showing 
possible results by the Utah Railway Company operating its 


own property. 








oe Hd jc Corker he —— 


6% Intorest on $1,579,067,00 «~ $94,744,082 divided on Gar oe 

Mileage basis = Thi stle-Prove (Gar Mileage basi « ROD) oeavase $ 18,500, 00 : ‘ - 
Bf maaan on $B, 193 B7B, OO. nccasececrsntsnuenenswverannones 155,816, 25 me a 
6S. " 3,888 ,689, 66 “- TOR MONLD waa vc cews ceevaee 20S , 821,46 

























63 on Pi SOME ease ee ede eee ewes 
Roundhouse & Shops ~ 6% Om G45,000.00...cereneccevesseensnnes 
Mainbenmece, ote, 


Gnetle Gate - Prove (Car Hileage baaia 207) 126,000,00.....+ 

Mohvlend-Utah THe rtancenteersancenresenenneeecensenvseasene 

Yard Gxpenses ~- Grews & ae were rerrrT tye tte 

mpetre $9 LOCHOBIVOBs ros ceenepacsinccennennasenaeennemesnns 

: bi GOPGsserecccnvenceseseeserereessaneebernennasenens 

| eae at erat anh login OVOWSs.crsenenscenesauanasenenenees 

frain gupplies, Puel, Water, O%Gs0., CR ORHON SHER ORE RHE OOS 
Station Forces: 

Gastle Gate-Prove, (Gar Wi leage Basis ROL) onceneevnseerenene 

Es Mohrlami-tah TH pc carcneeerneenereeereserenareereneseonerss 

: Taxes: 

Mohr lenid-titah PBnvenossoornnnsisscrsyrrarsusadasnrrsesentes 

Vbeh Jet,-Pprovo (Gar Mileage Basis 20S of & ,000 beeeeweevess 

equa PeeveTTrriTirT irr rit 

pepreciation on aquipment 4: on 1p B50 000,00. .rccenceerrvens 

dontingensic Beeenenereeneeusesannaennesenssnannangarernanees 


ARG will pay Utah Go. 
x 6% Interest on. $725, 000,00, .... Trrrrrry: 4%, 800,00 
Ppn Taxes, otc. Mhistle-Prove 80% of 
_¥ 800,00. 04 ++ ene veessaserennenseceres 6 000,00 


1.800 4000 Tone oF 604 PMs an isco venecos beeen sbeeetens > 3 9 


nearanepae eh ene LN yan em aeons ea stan taste es ane at ck a ee a te a ay nk Se a a 

















aa 
denver, ry Colorado 
. Noverber "1, 1916. 
a ne 
‘ yp terret yg 
Ertan. Seay bine Nae ay 4 hint Ly bere A a Se a Ig 


& " — “Fo a’ 5 ie ee : ae vs cae wait 7 & et Ve Le kc Ps i a 
Se an i ants Daihen! 


iv ¢ 
4 at 





y be 4 ¢ Z a ? 
Or grarem le Aa try Clete, 

5 : we 
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5012 


THE DENVER AND RIO GRANDE RAILROAD CoO. 


Denver, November 25, 1916, 


Mr. H. U. Mudge, i 2 
President, 
Building, 
Dear Sir:- 


In ee with your voy: please find enclosed 
two statement ¢,chowing tonnage, D&RG revenue, expenses, and 
net revenue on freight to, from, and on the Black Hawk Branch 
of the Utah Railway, | The first statement covers the calendar 
year 1915; the second eight months, January to August, inclusive, 
1916, 
The result, efter deducting interest and taxes paid 
on the Utah Railway property, was a deficit on the Black Hawk Branch; 
For the calendar year 1915, ...e.ceeseeenee$ll5,148,40 
For the eight monthe L916 po eseereenenceres 87 707,82 
The net revenue beyond the branch on tonnage intere 
changed at Utah Railway Junction was: 
For the calendar year 1915, .csecsersnasees Goons 945069 
For the eight months 1916, .csessccesesseses 242,307,335 


Yours truly, 


_ Mfly 


FMD-H General eZ 


THE DENVER AND RIO GRANDE RAILROAD COMPANY 
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REVENUE AND EXPENSES OF TRAFFIC TO, FROM, AND ON BLACK HAWK BRANCH OF UTAH RAILWAY. 

















D&RG Operating Expenses §§ 83 484.562 313 827.89 397 312.41 
DERG Net Revenue |§§ 82 376,60) 374 997%,.50 457 374,20 

Interest paid by . 

.D&RG to Utah Ry. $183 755.08 $ 43 500.00 $227 256,08 

Taxes paid by D&ke 

on Utah Ry. property 11 % 9,92 8 563.81 20 323,73 

Total Interest and Taxes {$195 625,00 {$52 053,81 $247 576.8 

D&RG Net Revenue ter e 


deducting interest 
and Taxes,...ccecececce $113 148.40; $322 943,69) $209 795.29 








Note: Revenue on coal ore is prorated on mileage badis between Branch and beyond Branch 
lionthly statements heretofore rendered on basis of a 10g arbitrary to the branch will 
hereafter be rendered on the mileage basis, 


ACCOUNT ING DEPARTMENT : 
No ember 25, 1916, 





$457 374.10 








nad 


' THE DENVER AND KIO GRAND HAILAGAD COMPANY 


REVERIE AND EXVENSHS OF TAAPFIG TO, FROM 


eee Leneen maser aC ere eer 




















aes ee i On 

eae ak One Branch Branch Total || ss Braneh_| 
January 1916 61692; 8 16 Bey $ 65 572,30; § 81 410.83 7) § 6 979.06 | 
Peeruasy <*) : 65 210 16 792,41 | 68 119.27 64 911.68 | 12 617,80) 
areh ” 5? S73 14 536,44 59 953.41 74 489.85. _ 9 926.65 
April . 39 470 43 &70.84 53 960,72 | 4 861.72! 
ay rd 45 685 49 280,05 61 179.8 | § 914.13) 
June if 43 866 330.05 67 785.92 || 7 304.39) 
July * 65 231 ed 76 895.26 ||| 9 526 69 
auguet ‘ 65 7765.72| 835 861,41 ||| 6 248,03) 
: fi cae 9874 $15.42 #4 368.37) 


BUMBARY #05 KIGHT ‘wosTES pel 

Dene Kevenue 

DehG Operating Expenses 
 ~+BeAG Net Kevenue —_-47_—«34? 


interest paid by ig de L: 











DhRG to Utan Ky. #126 547.60/° $ 29°000.00) g155 827.60 
Taxes paid by lane | 

On Utah By. property — 28 807.23 _.__ 4 660.80) 13 166.03 || 
total interest and Taxes ~ 135 054.83 85 660.80) 166 710.63 


SehG Ket Keveme after 
deducting interest | 
Sands, ....,5..-. “/ $87_707.82| 9242 307 -33|" $154 699.51, 


eR, 


Note: HKevenue 
Konthly statoments heretofore 


hereafter be rendered on the mileage basis. 


ACCOUNTING DEPART RANI ; 
Novembei'25, 1916. 
fe m q 1 : 


_ $ia8. “B31, 91 


x 


4 


A 


on coal shipments is prorated on mileage basis betweeh Branch and beyond Branch. 
rendered on basis of 2 10g arbitrary to the branch will 





ao sae ii BRANCH OF UT se 


THE DENVER AND RIO GRANDE RAILROAD COMPANY 


\ 








DERG REVERTS 





. 

















ve 4 Tons | Branch — Branch =§ |. 
January 1916 61692 |§ 15 638.53 $ 65 672.30 
February " 65 210 16 792,41 68 119,27 
“ch " 57 373 14 536,44 59 963.41 
April " 39 470 10 089,87 43 870,84 
May " 45 685 11 899,81 49 280,05 
June " 43 566 1l 455,67 46 330,05 
July " 68 231 14 984.% 61 910,40 
August " 63 734 16 117.69, 67 763.72 
434 91 | $111 715.38 $462 800,04 
a Beyond 
sae TOR Y ame MONTHS  — Branch 
oa. tons ix re re ty o31°88 
per penses e } 
"D&RG Net Revenue 47 347.01 | 275 968 
interest paid by 
D&RG to Utah Ry. $126 547.60 § 29 000.00 
on. 8 607,23 
on opert nae. 2 _ _& 660,80 
__Total Interest and ; SE 135 064.83 33 660,80, 
D&RG Net Revenue after 


deducting interest 


__ OME TAKES, .crcwweecssee 


Note; 


come re 


ACCOUM ING DEPARTMEM ; 
November 25, 1916. 


_——- on coal shi 
stat ements 


G574 615,42 
261 200,28 
it? 5.14 














_ $87 707.82 





$155 547.60 


$242 307.33 $164 599.51 


168 71 











__ REVENUE AND EXPENSES OF TRAFFIC TO, FROM, AND ON BLACK HAWK BRANCH OF UTAH RAILWAY | 





a8 
OPERATING BRPENS ES 








nts is prorated on mileage basis between Branch and beyond Branch. 


eretofore rendered on basis of a 10¢ arbitrary to the branch will 
er be rendered on the mileage basis. 





44 718.93 
52 889.63 


ery i PAL 





TEx pani ARD RIO GRANDE KATLEOAD COMPANY 
___BMVENUR AND BXPENSYS OF wauNIC SC, PROM, AND O% BLACK HAWK BRANCH OF UPAR RaTbway. 









' weirs ashame seminoma Aiaarean senna RRerepenher 
“D % KR ry Rk ry ba ri x uly "i NN eV | : OPR Ez Rg. A it ? “ING 3 Ss | 
| On ~ Beyond \ On Beyond Wet 
Tones 1. _ Bran Bi 4 po Ee | a § Br : Revenue 
Gamuary 1916 66 899 |5 17 281.81 5 49 616.21 “se s98.02 | 2 7 483.3581 8 83 , 62.16 \§ “@ 338.87 
Sebrusry 40 664 | 10 683.07 43 960.54! $4643.61 | 7 993,95 22 545.90 | 24 094.71 
Mareh 39613 | 10 178.46 41 723.65. $1 902.12 | |, 7? 868,34/ 24 680.28 | 19 221.83 
April “ 34.006 | & 699.46 % 091.70 44 991. | & 463,01 | 19 200.16 | 18 791.00 
lay nN 39082 | 10 214.82 44 458.14) | 54 672.96 | $140.69) 22 1867.93 | ~ 28 485.03 
June . 48 $29 | 12 174.05 | 50 163.85 62 337.99 | 5 642.69) 23 9 593.52 |  S2 744.39 
July 50 192 | 12 837.26) $4 142.35. 6 979,60 | 6 294,49 | 29 124.93 30 854.67 
August " 55 765 14 040,09' 68 095.25 2 135.34 | 7094.21, 26 206.98 | 38 928.3% 
September “ 57299 14649.79 62 249.56. 899.35 | 7 006.09| 23 @ 458.86 | 46 440.49 
iaaker ‘ 64665 16 790.32, 69 552.60). 342.92 | 7 830.12| 32 9689.80 | 4 663.12 
November 7% 765 19 306.43) 179 6135,00 919.45 | 8 279.65| 28 678,59 858.24 62 061.19 
December “ 74630 | 16 805.57 79 198.54 4.22 | a _ 28 706 6 200.67 | 61 763.44 
649 629 | 9165 _ Ae =< an . ROM 6 86.51 #83 484.52 | $315 | ¢ 7312.41 | $457 374.10 
OUBRARY 20:, CALENDAK YAK Aade 1) . 
‘Dak hevenue 18 ae $688 Tg ftea 
D&G Operating Expenses —__ "63: 484-52 ___ $15 827.§ 30, Veedbie. 4) 
_DeRO Het “Revenue _ 82 396.60, 374.997,50,  }57 74.20 
laoreet paid | {\P x 
DERG to Utah =. $183 755.08 $ 43 500.00) 87 £66.06 
Taxes paid by D&hG 
on Utah Ay. property . —s«s— 169.92) O $63.8) $22.73 
total interest and Taxes $195 525 00| ith “jee 063.82 $24 576.81 
het Revenue after ! 
deducting interest 
_ md Taxes,.. ....+-0.+. $113 148.40 5322 943.69 5204 Y95,29 
Nete: levenue on coal rig ee is prorated on mileage. Dash between Branch and beyond Branch 
honthly statements retofore rendered on basia of a lig arbitrary to the branch will 
hereafter be rendered on the mileage basia, 3 
- ih 5 
“avcouns 1s DePART MENT : 
“Noveuber 25, 1916 \ ae ' 
: ms r fate ee oe ae a oe a VE aS ieee 2 4 eee a ah) oN treater er al Pe =" 
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Denver, Galo. Rov. a8, 1916. = 







- Dear lire Jeffery: ee . 
! I on sending you herewith copy of Lotter 
of Er. Wms Lie Bradley, Presigent of the Utah Ratiwey Com 
pony, astea Seveuber 20, 1916, with notice of the sane 
dete of their intention te termiaate the operating axranse= 
ment wrovided for in Arti¢les I and II of the Agreonent. } 
4 a algo sending cony of Letter of ir. Bradley's dated - 
: _ -Boyonber 22, 1916, with another notice eo? their desire to 
+ | tedminate ond whieh yon will gee rivos no reason whatever 
. for this action. 
| “| athe Hastenons , who dolivared this, stated 
$0 me thet this notice was to be substituted for the 
previous notice. I therefore goncluded that unen forthor 
consigerstion they ayst have decided nof to base their 
ss @tianel lation notice upon the failure of tho De & Te Ge to 
ot : give peoper service. ‘They probably reaehed the. sousiuaion 
| ‘shes they uaa the right to terminate the contract st the 
'-gmi of the three your period withont folluce: on the - 
ef the De ARs Ge 
I alse stock copy of my acknowledgment of 
tte Eencigt af thane motions sal 1. piah ve gitmwes 47 pm” 
“will hand the eatize file to Ur, Ueillaste : 
in Hew Tork, Tf he nas. Lect ‘there I wi 






i . Ns 
































thet the B. AR, G. BR. So, may 
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UPAH RAILWAY COMPANY 
405 Pelt Building 
Salt Lake City, Utah. 


November 22nd, 1916. 


He Ue Imdge, President, 
Deaver & Rio Grande Railroad Cos, 
Denver, Coloe 
Dear Mr. Mudge: 
| _ Because of my inability to leave Salt Lake in 
person to see you, I am sending to you Ure Re Be Harkness, & member 
of our Board, whom I have told to take up with you personally a 
matter of business which concerns both our companies, 

This will be presented to you by Mr. Harkness, who is the son 
of Judge Harkness, former Utah counsel for your road, and whom I am 
sure you will be pleased to meet personally. 

Yours truly, 


(Sgd) Wm M. BRADLEY, 
President. 


B/c 





‘ >». \ 
Sa 


GOpz 


UTAH RAILWAY COMPANY 
516<17 Felt Building 
Salt Lake City,Utahe 


November Z2lst, 1916. 


fo the Denver and Rio Grande Railroad Company: 


In accordance with the provisions of paragraph eighth of 

Article II of the Agreement dated November 1, 1913, by ami between 
The Denver and Rio Grande Railroad Company, party of the first 
part, and Utah Railway Company, party of the second part, the Utah 
Railway Company hereby gives notice that it desires to terminate at 
the end of the calendar month of November, in the year 1917, the 
operating arrangement provided for in Articles I and II of said 
Agreement; and the Utah Railway Company does hereby terminate said 
operating arrangement at the end of the calendar month of November, 
in the year 1917. — 

Witness the name ani corporate seal of said Utah Railway Com- 


: pany hereunto subscribed and affixed by its President and Secretary 


thereunto duly authorized. 
UTAH RAILWAY COMPANY, 
By (Sgd) Wm M BRADLEY, 


Presidente 
(SAL) 


(Sgd) H. Ee CORSER, 
Seoretarye 





Gorx 
ULAH RAILWAY COMPANY 


405 Felt Building 
Salt Leke City,Utahe 


November 20th, 1916. 


To the Denver and Rio Grande Railroad Company; 
In accordance with the provisions of paragraph eighth of 

Article II of the Agreement dated November 1, 1915, by and between 
The Denver ami Rio Grande Railroad Company, party of the first 
part, and Utah Railway Company, party of bo second part, the Utah 
Railway Company hereby gives notice that i intends to and does 
hereby terminate at the end of the calendar month of November, in 
the year 1917, the operating arrangement provided for in Articles 
I and II of said Agreement, because the Denver and Rio Grande Raile 
see Company has failed or refused ani does fail or refuse to 
furnish reasonably adequate transportation for coal traffic origin- 
ating on the Utah Railway Company's railroad. 

Witness the name and corporate seal of said Utah Railway 
Company hereunto subscribed and affixed by its President ani Secre- 
tary thereunto duly authorized. 


U2AH RALLWAY COMPANY, 


By (Sgd) Wm M. BRADLEY, 
(SEAL) President. 


(Sgd) H. Ee CORSER, 
Secretarys 





UIAH RAILWAY COMPARY 


205 Felt Building 
Salt Lake City, Utah. 


November 20th, 1916. 


¥ H. Us Mudge, President, 
The Denver and Rio Gramle Railroad Co., 
penver, Colos 
Dear Siry- 

Pursuant to the instructions of the Board of Directors 
of the Utah Railway Company, and in behalf of said Company, I am 
enclosing to you herewith, by registered mail, a notice of which 

the following is a copy:~ 


Pk a el OE 2e 


November 20th, 1916. 
To the Denver and Rio Granle Railroad Company; 


In accordance with the provisions of paragraph ci ghth of 

Article II of the Agreement dated November 1, 1913, by and between 
; The Denver and Rio Grande Railroad Company, party of the first 
: part, ami Utah Railway Company, party of the second part, the Utah 
Railway Company hereby gives notice that it intends to and does 
: hereby terminate at the end of the calendar month of November, in 
: - the year 1917 ~, the operating srrangement provided for in Articles 
I and if of said Agreement, because the Denver and Rio Grande Rail- . 
$ road Company has failed or refused and does fail or refuse to 
a furnish reasonably adequate transportation for coal traffic origin- 
ating on the Utah Railway Company's railroad. 

Witness the name ani corporate seal of said Utah Railway 
Company hereunto subscribed and affixed by its President and Secre+ 
tary thereunto duly authorizeds 


: UEAH RAILWAY COMPANY, 
By (Signed) Wm M. aed 


a President. 
4 (Signed) He Es Corser, 
, (SEAL) Secretary» 
: Will you kindly acknowledge receipt of this letter and the notise, 


Very truly, . 
(Signed) Wm M. BRADLEY 
President of Uteh Tatlway Company» 





ae ee ne ee 


Denver, November 27, 1916. 


Agreement with the Utah Kailway Company. 


Mr. Be Ee Sweet, f = ¢ 
Vice President, 7 
Denver. fe 


Dear Sir: 
Following my letter of November 22nd, quote following 


from Assistant General Maxi ger Rockwell's letter of November 


24, and attach notice referred to therein; 


"Enclosed is a second notification dated November 
21st, 1916, but not served on me until 5:15 PM November 
23rd, 1916. You will observe that the principal difference 
is that no mention is made in the last notification of the 
cause or causes for terminating the operating arrangements 
of Articles 1 and 2, effective at the end of the Sac eesaT 


month of November, 1917." 


As per your instructions of November 23rd, no action 


will be taxen until further advice from you. 


7 


Yours very truly, 


Form 90 


Utah Railway Company 


516-17 FELT BUILDING 


Salt Lake City, Utah 


November 21st,1916. 


fo the Denver and Rio Grande Railroad Company: 


In accordance with the provisions of paragraph eighth of 
Article II of the Agreement dated November 1, 1913, vy and between — 
The Denver and Rio Grande HKa@ilroad Company, party of the first 
part, and Utah Railway Company, party of the second part, the Utah 
Railway Company hereby gives 1iotice that it desires to terminate at 
the end of the calendar month of November, in the year 1917, the 
operating arrangement provided for in articles I and II of said 
Agreement; and the Utah Railway Company dces hereby terminate said 
operating arrangement at the end of the calendar month of November, 
in the year 1917. 

Witness the name and corporate séal of said Utah Railway Com- 
pany hereunto subscribed and affixed by its President and Secretary 
thereunto duly authorized, 

UTAH RAILWAY COMPANY, 


2 pw WE rhe, 


President. 


is .3 NC Borw 


secretary. 





~~. 
a om me 







OFFicEe OF 
Py * 
~sident 





AM . ay / Denver, November 22 


Agreement wit the Utah Railway Company. 
- / 
Mr. A. E. Sweet, 


Vice President, 
Denv et. 


Dear Sir: 
Below is quoted self-explanatory letter of November 20 
from Assistant General Manager Rockwell: 


"Enclosed is letter of notification dated today 
and served upon me at 4:50 PM, by Mr. Bradley person- 
ally, terminating the operating arrangements provided 
for in Articles I and II of agreement between the Utah 
Railway Company and The Denver and Rio Grande Railroad 
Company dated November 1, 1913, termination to be efiec- 
tive at the end of the clendar month of November, 1917. 

Vice President Sweet was-personally advised at 
Salt Lake City today of this action. 

Will you kindly aclmowledge receipt of the above- 
mentioned communication ?" 


Mr. Bradley's letter of notification referred to is 
attached hereto. As the cancellation of Articles I and II of 
this agreement is not effective until the end of calendar month 
of November 1917, am not as oS ES but will await ‘ 


your advice..- 





Form 90 


Utah Railway Gompany 


516-17 FELT BUILDING 


Salt Lake City, Utah 


November 20th, 1916. 


To the Denver and Rio Grande Kailroad Company: 

In accordance with the provisions of paragraph eighth of 
Article II of the Agreement dated November 1, 1913, by and between 
The Denver and Rio Grande Railroad Company, party of the first 
part, and Utah Railway Company, party of the second part, the Utah 
Railway Company hereby gives notice that it intends to and does 
hereby terminate at the end of the calendar month of November, in 
the year 1917, the operating arrangements provided for in articles 
I and II of said Agreement, because the Denver and Rio Brange Rail- 
road Company has failed or refused and does fail or refuse to 
furnish reasonably adequate transportation for coal traffic origin- 
ating on the Utah Railway Company's railroad. 

Witness the neme and corporate seal of said Utah Ruilway 
Company hereunto subscribed and arfixed by its President and Secre- 
tary thereunto duly authorized. 

UTAH RAILWAY COMPANY, 
we 
< President. 
ee) He, Koran 


Secretary. 








Form 5002 ” SE: 
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\ a Su aw 
—} TELEGRAM (..0°Y2 — 


THE DENVER AND RIO GRANDE RAILROAD 





TIME FILED: 









TRANSLATION 
“ovember 22, 1916. 


FW Mudge 


Bs 
Leo, Sr eee aes ar 


Message yesterdsy about noticef/given by tah Railway Co. 
received. Teve heen afraid this Atep wonld be taken. It 
may be nrecsutionsry sten on Utah Railway Co. { fewal' 


heve to fully prenare and equi tself within yeer to operste 
indenendently. 


ET Jeffery. 


Form 1206 & 


NUNION [= 
n AM Time Filed 


CLASS OF SERVICE DESIRED 
»t, ‘Day Message — 


Day Let er 


Night Message 


Night Letter 


Patrons should mark an.X oppo- 
site the class of service desired; 
OTHERWISE THE TELEGRAM 
WILL BE TRANSMITTED AS A 
FAST DAY MESSAGE. 











Send the following telegram, subject to the terms 
on back hereof, which are hereby agreed to 


Nov. ei, 1916. ¢ 
iy Ts Jeffery, 
165 Broadway, 
Hew Yori. 






President Bradley of the Utah/Raiiway served written notice on 


Rockwell yesterday termina? ¥¢ their contract with this 
company at end of one year. Reason given failure or refuse 
ing furnich reasonably adoguate transportation for coal mine 


treffie orisinating on Utah Railway . 


H. U. Mudge 


THE MINNEAPOLIS & ST.LOUIS RAILROAD COMPANY OFFICE OF 
Presi« ane 
OFFICE OF PRESIDENT esidea 





Minneapolis, November_17, 1916. 


Dear Mir. Mudge: 

Replying to your letter November 14 concerning con= 
Groversy with the Utah Railway. 

My recollection of the transaction is that it was 
the intent of the contract to guarantee to the Uteh Railway 
10% on the cost of its equipment; all per diem earned to go 
to that Company. If, for any reason, cars should remain on 
5¢s own rails and not earn in per diem a sum equal to 10h, it 
Was aereed the D. & R. G. would pay this amount. 

Trusting this gives you the information desired, and 
With kindest regards, I am, 3 


Very truly yours, 


Mr. H. U. Mud 
President, D&RGRR, 
Denver, Colorado. 


o 

Se, 

a 
u 














Form 5002" * 
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THE DENVER AND RIO GRANDE RAILROAD COMPANY — 


TIME FILED: 











TRAM LATION. 


Salt Lake Cit#@, November 20, 1916. 


HU Mudge, ....- Denver. 
' 

Presicent Bradley of the Ute 
notice on Rockwell 4:50 this aft 
intends to and does terminate t 
Company at the end of one year, 
given, failure or refusing\t 
transportation for coal mine tpfaf fie origins ted on Utah 
Railway. 


Railway served written 
fnoon thet Utah Railway 
bir contract with this 

or November, 1917. Reason 





> DENVER AND Rio GRANDE RAILROAD Co. 









— Office ofthe Chairman of the Board Fake : 
105 ‘Broapway. e # a 
| — * os NEw YoRK Névember 16, 1916. 
Personal. ae ‘ ae 
Ly “ i i 
be: SP 
ue Pe 


Dear Mr. Mudge, 


A note, under date of the 13€h instant from Mr. 
McAllister, enclosing copy of a letter, dated the 10th 
instant to him from Messrs. Van Cott, Allison & Riter, copy 


7 
of which Mr. McAllister says he has handed t© you, containing 











some remarks made by Mr. Gibson, Auditor gf the United States 
Fuel Company to Mr. Riter about that Copipany having under con- 
gf the Utah Railway &., 


while we were out on the 


sideration taking over the operation 
reminds me of a promise I made to yor 
line of road that I would send you,/ for your personal perusal, 
a copy of a report made to me abouf @ year or so ago, at my re- 
quest, by Vice-President Cowie, of our Utah Fuel Company, with 
reference to the Operating and ackage Agreement between the 
Denver and Rio Grande Company an\ \the Utah Railway Company, 

dated November 1, 1913, as to the ¥ 


here had doubts. I wanted to see how it struck Mr. Cowie, and 


visdom of which some of us 


therefore wrote to him requesting him to give the whole subject 
careful consideration and to write to me about it. 

we Enclosed please find a copy of the report, 
dated: September 25, 1915, as it came from Mr. Cowie, which 
I would like you to read carefully and then hand to General 


Counsel McAllister for him to read and return to me. 








a 


For certain reasons, which I will explain some time 
when you are here, it is better that there be no copies made 
of the report enclosed herewith by you or lr. McAllister, 
which please impress upon him. Kindly acknowledge receipt. 


With regards, 


Yours sincerely, 
. 75 





Henry U. Mudge, Esq., 
President, 
Denver, Colo. 














/ ‘THE DENVER| AND RIO GRANDE RAILROAD Co. 


f & 
Personal We 


Mr. A. E. Sweet, VJ \ 


Vice President. / 


te Lake City, Utah. 
\ \ November 11, 1916. 


Dear Sir,- 

Mr. Apperson, Vice President of the United States 
Fuel a nade trip Bast during the early part of October, 
On his return here the latter part of the month, he made a trip 
to Los Angeles, and I understand he starts East. again today, It 
is rumored that his eastern trips are in ann schies with question 
of procuring equipment and’ power for operating the Utah Railway, 
and that his trip to Los Angeles had to do with traffic and 
trackage agreements, negotiating with the Los Angeles & Salt Lake 
Railroad. 

‘Information gathered from independent coal operators 
would indicate that they have been led to believe that the Utah 
Railway intended to serve their twelve months notice on the D&RG 
and some of the independent operators are looking forward to the 
time when another railway will be operated into the Carbon County 
territory, as they have been given to understand that any arrange- 
ment enabling the Harriman Lines to reach their mines, would give 
them much better service than they are now getting. They claim 
that the Wyoming and Colorado mines are getting from eighty to 
minety percent service, while eehignent available allows them less 
then sixty percent working time, Am not in a position to know 


whether it is true or not, but the Utah operators claim to have 


-2= 


information that Colorado mines in the month of October worked 


approximately ninety percent of the time. 


Yours truly, 








A | oe ‘Denver, Colo. Mov. 14, 1916. 





ss Dear Mr. Brown: | : : 
oe |  Qur people are having a little controversy with 
— the. Utah Rellway Company cover the construction of the soniract 
 « te to the rental to be paid upon the ears. 2 

The paragraph waler discussion reads as toLiowss = 


"A gum ogral te all 2 od dien . 
charrces ‘aule to the Uteh Company 
hereunier after deducting therefrom 
all charges and expenses for the. 
maintenance, repair and replacement 

=< of and tuxes On aplad ears, and such 

oe additional anount, if any, required 
to moke said sum squel $0 the anount 
of the depreciation at the rate of 
tes Cees four per Gentum per annum on the 

— omiginal eost of said cars until | 

Ae ; eee such denreciation shell reseh sixty 

per ecentum of the origisal purchase 
price of seid cars, end interest 

at the rate of six per centum per 
enmum upon the amount setually 


[4e aS, Me es ¥ 


vided, however, that seid purchase 

; prise, BpOR whieh sada six per 
contua por annum -is to be computed, 
shall be reduced on aeacunt of — 
depreciation at the rate of bur 


= aoe For some time past the anount rape 
eS ensagoe have: oxoceded eix x per cent tnterest tie cont 











Bp ice ee = ee Brg aces SS : ens Bae es 


‘Utah Ralimey Company claim the excess. cia one people aia 
‘the aeachrn payment WAS ten per cent. | 
While I think this would heve boea P foie 
: contract, yet the language dees not seem to justify this stand, 
If we were to pey Six per cont tntecent and four Per, cent 
depreciation and all ropsirs there wor!d seem to hieve been 20. 
> yeason nn a for making any mention of the per diem. 
Perth you kindly ict me heave your ‘posnlienhion 
. the unlerstonding, ia, whether it was your undorstending 
thet, in addition to the ee the Uteh Railway Comany 
3 wes to have eny exdess thercorer, Provideé the total of the aa 
es aiea charges excecied t is amount. : oS = 
| ; | daything you san &o ts help ne owt am this, : 
| matter will. be thorouchly ap rreciated. 
eS Yours with kiniest regards, : 
: tie. E. ie Brown 7 oe 
Bott mci — 
| ome bbe Verb 


Vi 








erwewerne gy 
4 


ae be. tio Grande Stat 
Vee D Lonvorg — ead Company 


a Bae . Choy I Clik, 
eo we cums, ’ sa Generel Morne 


t 


Se Bde October 30, 1916. 


UTAH RAILWAY CONTRACT. 





~ 


Dear Mr. Mudge:- 

I am returning herewith your file of correspondence trans- 
mitted with your letter of the 28th instant, referring to the con- 
struction of Article I, paragraph Fifth, subsection (e) of the 

‘ operating contract of November lst, 1913, between the Denver Company 
and Utah Railway Company. 

After careful consideration I am forced to disagree with the 
views expressed in Mr. Clark's proposed letter for your signature, and 
I agree with your own construction. Indeed, Mr. Clark himself feels 
very uncertain, and has merely attempted to state our position in the 
strongest possible way. I learn through Mr. Dickenson, of the General — 
Auditor's office, that former Vice-President Brown also took this same 
position, and Mr, Dickenson suggests that he believes if we conferred 
with Mr. Brown he would support Mr. Clark's opinion. This may be true, 
but even so it would not be convincing to me, and in my judgment would 


not in anywise affect the proper construction of the language used. 





I am frank to say that I do not believe we could sustain this con- 


tention, for the following reasons: 


Oo Zc een! 
Aes Pah A 2 jai 


In paragraph Fourth (page 5) of the contract the Denver Company 





agrees "to pay to the Utah Company for the use of said cars # « # 






standard per diem rates of compensation." Here is an express provi- 


sion that we shall pay the per diem. 


<n 
Turning to subsection (e) on page 7, the agreement is that the 
Denver Company shall pay: 


"a sum equal to all per diem charges payable to the Utah 
Company hereunder after deducting therefrom all charges and 


expenses for the maintenance, repair and replacement of and 


taxes on said cars, and such additional amount, if any, 
required to make said sum equal to the amount of the de-~ 
preciation at the rate of four per centum per annum on the 
original cost of said cars until such depreciation shall 
reach sixty per centum of the original purchase price of 
said cars,-and interest at the rate of six per centum per 
annum upon the amount actually expended by the Utah Company 
as the purchase price of said cars; Provided, however, 

that said purchase price, upon which said six per centum 
per annum is tobe computed, shall be reduced on account 
of depreciation at the rate of-four per cent per annum : 
upon said original purchase price until such depreciation 


shall equal sixty per cent. of said original purcnase price." 


If it had been the intention of the parties that the amount to be 


paid was a sum representing the depreciation and interest at the agreed 


rates, then everything that was said regarding per diem was surplusage. é 


Furthermore, if the understanding had been that nothing on account of 
per diem was to be paid in excess of the agreed depreciation and 
interest, this could also have been readily expressed. While I regret 
that Mr. Vaile is not here to interpret the contract, I am so familiar 
with the care he practiced in such cases as to be satisfied that he 
would not have left this paragraph in its present shape if the agree- 
ment were not as I believe it to be. 

Mr. Clark thinks that we should stand for the present on the 
position heretofore taken. As you are to write the letter that 
question should be settled by you, but if you do not care to take a 
position which your legal department cannot sustain then I think it 
will be necessary to accede to the construction of the other parties. 


As I have already stated, Mr. Dickenson thinks that Mr. Brown would | 







es abe aM 


a 
concur with the other view, and you may think it wise that he should 
be interviewed. I have some information indicating that Mr. Apperson 
has also expressed himself to the same effect, and this I can explain 
to you verbally, if desired. 


Yery truly yours ,/ So fg 
/ WIAA f 9 I 


Enc. ff ~ fi |, Lip | oe gh 


Ce | vA } ¢ 7 a ae ee 
7 a 
Mr. H. U. Mudge, 


President, 


Building. 








ur. E. lieAllister, Ite, we a j . 





Denver, Colo. Oct. 28, 1916. 


Dear lir, MeAllistex: 
Before signing the letter next attached, 


< (whieh, a8 you will note is practically a copy of ir. Clark's Bs 

‘Jetter) i would like to have your opénion on the construction Ay — 

of this contract. Candidly, my own reading of it does not : a 

. © agree with thet of itr. Clark, While the equities of the case ee 
-.. would Justify his opinion, it seems to me that if it was the 
‘ intention to guarantee a nexdarun of ten per cent, 1.¢,, Six 

“per cent interest an@ four per cent depreciation, in addition 

to the retetest on repairs, that no mention whatever would have: oe 
been made of the Per Dien charges. § If, however, the langonge 


of the contract does justify ir. Clark's construction oe 
we ought to stand out as undoubtedly that is whet should have 
been agreed to if it was not. 


Yours very truly, 


General Counsel, 
Denver, Colo. 














Denver, Oct. 18, 1916, 


UTAH RAILWAY COMPANY--AMOUNTS DUE UNDER 
CONTRACT OF NOVEMBER 1, 1913: 


Dear Mr. Sweet: 

Replying to your favor of the 17th 
instant and returning correspondence herewith, 
I beg to suggest an answer to Mr. Bradley in 
some such form as is embodied in the accompany- 
ing proposed draft of letter to him. 


' Very respectfully, 


2 ON. & f* 


General Atyorney. 







A. E. Sweet, Esq., 
Vice-President, D&RG RR Co., 
Building. 
CL 
Enes 











SUGGESTED DRAFT OF REPLY TO LETTER OF 
WILLIAM M. BRADLEY, PRESIDENT 
UTAH RAILWAY COMPANY 


William M. Bradley, Esq., 
President, Utah Railway Company, 
516 Felt Building, 
Salt Lake City, Utah. 


My dear Sir: 


I have received and have carefully considered 
your letter of the 9th instant and copy of Mr. Sharp's letter 
of the 2nd instant to you and Mr. Bond's letter of the 30th 
ultimo to Mr. Sharp and, while inclined to give the greatest 
weight to suggestions submitted, I cannot accept the conclusions 
reached on the oe of the contract involved with- 
out doing violence t fenguage used by the parties to the 
contract or their intent as expressed in such language. 


There is no doubt that the words "said sum" refer 
back to the words "a sum" occurring four lines above in the 
contract referred to. This is conceded. But, as urged in 
my letter of September 9, 1916, in order to ascertain the maning 
of the words "a sum" it is necessary to look to all of the lan- 
guage following this expression in this clause of the contract 
and, as previously urged, "a sum" includes "ail per diem 
charges payable" etc., “required to make saig sum" “equal to 
the amount of the depreciation at the rate four per cent. 
per annum, "together with "such additional 
required to make said sum equal to the am 
ciation. I again urge that in 
the contract "all per diem charges” canmngt be divorced from 
"such additional amount", or the t ve prea from the 
limitation which follows and governs‘\both, namely, "four 
per cent. per annum”, etc. ; 










It does not appeal to me as being either reasonable 
or just to so construe the contract as to ose upon the 
Denver Company the burden of making up a deficit in per 

diem earnings, in the event of such deficit, ich was ob- 
viously anticipated by the parties, /and at the same time to 
give to the Utah Company the bene iA of a surplus, in the 
event of a surplus, which, quite as obviously, was not anti- 
cipated by the parties. 4 


Se 





. Son 





I realize that however inequitable a contract 


. susceptible of such construction might be, it would not 


necessarily be illegal if the intent of the parties to it 

were so clearly expressed as to avoid all ambiguity, but 

I am persuaded that to justify such interpretation the aa 
instrument must be entirely free from ambiguity end actually = 
not susceptible of any other construction. 


If the intent of the parties can be ascertained, 
thet should control but, unfortunately, the lamentable de- 
mise of Mr. Vaile renders an appeal to his recollection in- 
possible and I am constrained to arrive at the intent of the 
parties from the language deliberately used,and the meaning 
of that language as I interpret it seems, not only clear and 
consistent with the view herein and in my letter of September 
Qth expressed, but in harmony with equitable principles. 


It is not only repugnant to my sense of justice, 
but it is cmtrary to my business experience, to suppose 
that the parties to this contract contemplated that the 
Utah Company should not only be reimbursed for wear and 
tear on its equipment and be paid an ample rate of interest 
on its investment in such equipment, but that it should also © 
make a clear profit on its equipment over and above such de- 


_ preciation and interest. 


The supplying of this equipment was not the pri- 
mary object of this contract. That object was the construction 
of a second track to handle the products of certain coal mines. 
The furnishing of such equipment was merely incidental to 
such primary object and came about through the inability or 
unwillingness of the Denver Company to igvest its funds in 
additional equipment for the purpose of gecuring the prompt 
movement of the output of such mines. 













It seems incredible in the lfght of these condi- 
tions that the parties did or could céntemplate a profit to 
the Utah Company in this incidental flatter in addition to 
full reimbursement for the Whah Company's participation in a 
joint enterprise. It is equally iheredible that the parties 
could have contemplated that t Dénver Company should 
penalize itself as a result of itg own efforts in the matter 
of the diligent, constant, carefuT\ economical and judicious 
handling of this equipment, That Beis result would ensue 
is apparent, if the Denver Compgny is’; 
Utah Company in excess of ten r cent in consequence of 
its so using this equipment i. economizing taxes and the 
expense of maintenance, repair and replacement, that net per 
diem shall exceed four per cent. ~ 

I hope thet upon farther consideration. of this 
matter you will not feel indlined to insist upon the views 
heretofore expressed. 

Very respectfully, 
CL 


“a HY Mbve8 VEY) , 4 
UA Oe Re OF ely MIG har 





Se OR a ny 





e Denver, October 17, 1916. 
Utah Railway Co. - Payment for use of carse. 


Mr E N Clark, 
General Attorney, 
Buildings 
Dear Sir: 
| Referring to previous correspondence, relative 
to amounts due the Utah Railway Company under con- 
tract dated November ist, 1912, covering cars in 
gervice on the D&i RGRR: 

I. am attaching sone additional correspondence 
redcived from Mr Bradley, President of the Utah 
Railway Company, which I would be glad to have you 
consider and advise further. 


Yours truly, 


- ACM (Sioned) HU Mudge. 


Form 90 


a Utah Railway Gompany " 


ae SIG-I7* FELT BUILDING 


Salt Lake City, Utah 4X 


i 
? 


October 9th, 1916. ss Vs 


H. U. Mudge, President, 
The Denver & Rio Grande Railway Co., 
Denver, Colo, 
Dear Ssir:- 
With reference to Clause “e" of the contract of November 
1, 1913, between your Company and my Company, mentioned in yours 
of ‘September 9, 1916, to Mr. Heintz, General Manager, please allow 
me to enclose herewith to you copies of Mr. Heintz' letter to me of 
September 18, the letter of Judge Bond, General Counsel for the 
Baltimore & Ohio, to Mr. Sharp of September 30, and Mr. Sharp's 
letter to me of October 2, 1916, 
Had the understanding reached been in accord with your inter- 
pretation of Clause "e", the language used could and would have been 
very direct and simple. i 


» 


Very truly, 


Ne re te Me 


/ 


{ - 


COPY 


Boston, Mass. 


October 2, 1916. 


Wm. M, Bradley, President, 
Utah Railway Company, 
526 Felt Building, 
Salt Lake City, Utah. 
Dear Sir:- 
I return nerewith correspondence sent me with your letter 
of september 19th, and enclose herewith letter. of September 30th 


from Mr. Bond relative to construction of Clause "EK" of the contract 


“petween the Utah Railway Company and the Denver & Rio Grande Railway 


Company. 

The understanding and intention of the representatives of both 
par tles were as stated by Mr. Bond. In the negotiations, it was 
agreéd that 6% interest should be paid on the railroad, but when the 
question of cars came up, the agreement in substance as to cars Was 
that the Utah Railway should be guaranteed 64 interest and 4% de-_ 
preciation, but that if the cars earned more, the Utah Railway was 
to get the additional amount. 

These negotiations and the execution of the agreement were add 
pefore Mr. Mudge's time, but Mr. Vail, General Counsel of the D. & 
R. G., who was present at the final review of the contract, will 
remember the understanding and intention. I suggest that you for+ 
ward Mr. Mudge Mr. Bond's letter, and this letter if you wish, ask- 
ing if he will be good enough to taxe the matter up with Mr. Vail 
for his confirmation of the understanding and intention as stated by 
Mr. Bond, in order that the matter may be defintely settied. 


Yours very truly, 
W. G. Sharp, President. 











COPY 
Baltimore, Maryland, 


September 30, 1916 


Ww. G. Sharp, Esq., 
gouth Hamilton, Massachusetts. 
Dear Mr. Sharp:- 
I return herewith correspondence sent you with Mr. W. 
M. Bradley's letter of September 19, relative to construction of 
Clause E of the contract between the Utah Railway Company, and the 
penver & Rio Grande Railway Company. : 

I have read the copy of letter from Mr. H. U. Mudge, President 
of the Denver & Rio Grande Railway Company , addressed to Mr. George 
W. Heintz, General Manager of the Utah Railway Company, under date 
of september 9, 1916. Mr. Mudge says " 'said sum' is, obviously, 
made up of two items, to wit: (1) per diem and (2) any additional 
amount paid, and 'said sum' by the terms of this paragraph is to 
pe equal to the amount of depreciation at the rate of 4 - not to 
pe less than or to exceed depreciation at 4%".. In this construction 
Mr. Mudge is in error. The word “said" refers back and identifies 
the “sum” as the same sum mentioned apove in Clause E, to wit: "a 
sum equal to all per diem charges", after taking therefrom all 
cnarges and expenses for maintenance. That sum is to pe paid al- 
ways, in any event, and in addition such amount, if any, required to 
make that sum equal to the amount of the depreciation as specified 
and interest at the rate of six per cent. per annum on the purchase 
price as specified. This matter was fully discussed and thrashed 
out at the preliminary meetings between Mr. Bush, Mr. Brown, you 


and me and also fully wmmderstood at the final review of the con- 








tract as drawn when the General Counsel of the Denver & Rio Grande 
was present. It was the understanding and intention of the repre- 
gentatives of both parties that the contract should have the meaning 
I have stated, and certainly we thought we had used language which 
could receive no other interpretation. As I have pointed cut, Mr. 
Mudge's interpretation fails to give any effect to the word "said", 
and such a failure is painful to a lawyer because the word “said" is 
the chief reliance of the profession to save repetition in writing 
instruments. In my opinion, there can be no possible question 
that the legal meaning and effect of the clause is as I have stated, 
namely, to wit: that the sum equal to all per diem charges less the 
deductions mentioned is to be paid, in any event, and in case of an 
insufficiency of that sum to equal the depreciation at 4% and 
interest on the purchase price at 6%, then such additional sum as 
may be required to make good the dericit. 

Very truly yours, 

H. Lb. Bond ‘Jr. 


et 





COPY 


Salt Lake City, Utah, 
Sept. 18-1916, 


Mr. W. M. Bradley, 
Felt Building, 

fat J. 
Dear Sir:- 

I enclose herewith copy of my letter of August 9th to Mr, 
Mudge, President D. & R. G. Ry. as also copy of his reply, 
pearing on our respeative interpretations of the Utah Railway - D. 
& R. G. agreement. You have heretofore endorsed my construction 
of the provisions of the agreement but before taking advantage 
of and applying for arbitration I would appreciate it if you would 
give Mr. Sharp the benefit of your views and obtain his instrucisoul 
in return. : 

very truly, 


Enecis. Geo. W. Héintz. 








COPY 


Denver, Colorado, Sep. 9-1916 


Mre Geo. We Heintz, 
Gen. Mgr., Utah Railway, 
Salt Lake City, Utah. 


Dear Sir:- 


Referring to yours of the 9th inst., and 
returning correspondence relative to the amount due 
your company under contract dated November 1, 1913, 
covering cars in service on Db. & R. G. Lines, I beg 
to say that 1 have carefully considered your letter 
and am persuaded that the interpretatior of our 
Auditor of Disbursements of Paragraph 5=E, is not 
only in accordance with the languege of the con- 
tract, and the intent of the parties as disclosed 
by the language used but that it is equitable and 
just, and that the interpretation wheih you suggest 
would be unfair and inequitable to the benver Company. 


You lay stress upon the words " all per 

diem charges", and especially upon the work "all", 
but the contract provides for the payment of " a 
Sum equal to all per diem charges" not absobutely 
but subject to the limitations following this lan- 
guage, - that is to say, all per diem charges and 
Such additionel amount required to make "said sum" 
equal to the amount of depreciation at the rate of 
470 per annum. 


"Said sum" is, obviously, mp9 up of two 
items, towit: (1) per diem, and (2) any additional 
amount paid, and “said sum" by the terms of this 
paragraph is to be equal to the amount of depreciation 
at the rate of 4% - not to be less than or to 

exceed depreciation at 4%. 


Had the intention been otherwise, that 
intent could and would have been clearly expressed. 
No such intent was expressed. On the contrary, 
the clear intent expressed by the language used is 
that the Denver Vompany shell pay a sum @équal to 4% 
per annum on the original cost of the cars. 








GeWeH. #26 


The thing insisted upon by the Utah Com- 
pany was that it should be made and kept whole on 
its equipment for a period of ten years by and 
through a depreciation charge, and that it should 
also receive interest at the rate of 6% per annum 
on its equipment investment. It was urged at the 
time that this would involve the Denver Company in 
the payment to the Utah Company of 10% interest on 
the Utah Company's investment which was regarded 
as an unduly high rate, but the Utah Company in- 
sisted that if the contract should be terminated 
within a period of ten years, at. such time it should 
be left in the same position as if it had not pur- 
chased the equipment, and had invested its funds at 
6% interest. It was never contemplated by the par- 
ties that the Utah Company should receive more than 
4 depreciation or more than 6% interest on its _ 
equipment investment, or more than a total of 10/. 


=z 


I feel sure that upon further consideration 
of this matter you will feel inclined to concur 
in the views herein expressed, and in the correctness 
of the statement submitted by our Auditor 
of Disbursements. 


Very truly yours, 
H. U. Mudge 





COPY 


Salt Lake City, Utah, Aug. 9th, 1916. 


Mr. H. U. Mudge, President, 
Denver & Rio Grande Ry, 
Denver, Colorado. 


Dear Sir:- 
* 


We beg leave to return and call your attention to 
the accompanying letter from your Auditor of Disbursements. 
The paragraph in question reads as follows: 


"(e) Monthly and within thirty days after the same shall have 
acerued, subsequent to the assumption of the operation of said 
railroad or railroads and fecilities by the Denver Company as 
herein provided, and during the full period during which the 
Denver Company shall operate the same as aforesaid, a sum equal to 
@11 per diem charges payable to the Utah Company hereunder after 
deducting therefrom all charges and expenses for the maintenance, 
repair and replacement of and«taxes on said cars, and such 
additional amount, if any, required to make said sum equal to the 
amount of the depreciation at the rate of four per centum per annum 
on the original cost of said cars until such depreciation shall 
reach sixty per centum of the original purchase price of said cars, 
and interest at the rate of six per centum per annum upon the 
amount actueslly expended by the Utah Company as the purchase price 
of said cars; Provided, however, that said purchase price, upon 
which said six per cent per annum is to be computed, shall be 
reduced on account of depreciation at the rate of four per cent 

per annum upon said original purchase price until such depreciation 
shall equal sixty per cent of said original purchase price." 





Your Auditor places a construction on the foregoing 
paragraph which is not in conformity with the intent of the parties 
to the D. & R. G. - Utah Railway Agreement, nor does his con- 
struction seem to be warranted by the language of the paragraph. 

The Clause 5 reads that the Denver Company shall pay 


to the Utah Company monthly, etc., a sum equal to all per diem 





~ gnarges after dedueting expenses for maintenance, repairs and re- 

placement of, and taxes on said cars - - and in the event that 

such per diem charges do not equal six per cent on the original pur- 

chase price of the cars plus four per cent depreciation, then the 

Denver Company shell add such additionel amount as required to provide 

the said interest and depreciation, It certainly does not say that 

the Ytah Railway. shall receive only its interest and depreciation, 

but on the contrary specifically provides for all the per diem income 

less taxes and repairs, with a minimum payment equal to interest and _ 
depreciation. 

The signatories to the operating agreement re-wrote the 
peragraph many times until it seemed that no other construction was 
possible than that 1! have given above and |! believe they will confirm 
my interpretation if you are not satisfied with its literal wording. 
Furthermore past settlements have been made by your Company 
in accordance with the above, which would seem to be an acknowledg- 
ment by the D. & R- G. of its obligations in this matter; but 
your Auditor now seems to give to the used language an inter- 
pretation that the interest and depreciation charge after repairs 
(under M.C.B. rules) and taxes is the maximum per diem income 
that the Uteh Railway shall receive. 

I shall be glad if you will find it convenient to give 
the matter attention at your early convenience, and meanwhile, 


beg to remain, 


Yours truly, 


Enel. 





COPY 


Denver, Colorado, Aug. 3 - 1916. 


Mr. Ambrose Nord, Cashier, 
Utah Railway Company, 
Salt Lake City, Utah. 


Dear Sir:- 


Replying to your favor of the 19th ult. #1407, relative 
to cars of your company in service on the D- & R. Ge, aS per 
agreement dated November 1, 1913: 


I attache hereto a statement of depreciation and interest 
from date of receipt of cars on our line to June 30, 1916, showing 
depreciation (4%) to that date of $37,938.24, and interest on val- 
uation (6%) of $55,938.81, total $93,877.05. The net cash payments 
made to your company for the same period is y99,918.42, but there is 
due this company, for taxes, to June 40th this year a close esti- 
mate of $3,730.00, May repairs $619.67 and June repairs 698.49 (June 
bill in transit), total $5,048.16. In the event your company pay us 
for the taxes and May and June repairs, there would be a net amount 
due you of 6.79 equal to depreciation and interest charges to date, 
June 30, 1916. 


The differnece between us seems to be on the interpretation 
of Clause "E", Paragraph 5, on Page 7, of Agreement dated Nov 1, 
1915, your company apparently making the claim that you are entitled 
to 45¢ per day per diem after dedueting for repairs on M-C.B. basis 
taxes, etc. Our interpretation of the clause is that we will pay you 
per diem, less repairs, taxes, etc., and an additional anount, if 
necessary, to make up 4/ depreciation, indicating that 4 depreciation 
is the maximum amount due your company. This along with the 6% in- 
terest rate would allow you 10% for use of the cars. 


Yours truly, 
HE. R. Dickenson, 


Auditor of Disbursements. 





COPY 


THE DENVER AND RIO GRANDE RATLROAD COMPANY 


Depreciation and Interest on Ytah Ry Co's Cars in Service on D.& R.G.R.Re 


July 1913 to June 50,1916. 


July 1915 to June 30,1914 
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August 3, 1916. 


DU cle eh Oo 


wo eee ee eG 37,958.24 


aw aceracmcpigp tll BB ig OF see 


asceees $95,877.05 





SSS 





Denver, Sept. 9, 1916, 






ee 


Mr. Mudge:- E 


: / : * 
Seferring tY your pencil néte in connec- 


tion with payments fér the use of Utah Railway 






Company's cars. 
ith Auditor Dickenson's 
interpretation f the contract, and as set forth 

in proposed letter to Mr. Heintz, but in order to 
make the matter still more definite, has drafted the 
attached letter for your signature, which goes a 


little more into detail. 





George We Heinte, a 
aes Mer., Utah Railway, 
‘Belt Lake cate. Uten, 


ow and that the i baaeues e n whie 
and * qu table to the Denver Com= 


nee "Said niet ae viously, 
items, Aa. wit: ond. te per diem, and | 








within a period of ten years, at such time it should - 


ties that the Utah Company should receive more than 


equipment investment, or more than a totel of 10%. 


‘the payment to the Utah Company of 10% inter > 
‘the Utah Company's investment which was regarded ss ae 
-@8 an unduly high rate, but the Utah Company in- = |= 


of Disbursements. — ; 






Mr. Heints,---2. 


Had the intention been otherwise, that _ 
intent could and would have been clearly expressed. 
No such intent was expressed. On the contrary, 
the clear intent expressed by the language used is 
that the Denver Company shall pay a sum equal to 4% 
per annum on the original cost of the cars. : 





The thing insisted upon by the Utah Com- 
pany was that it should be made and kept whole on 
its equipment for a’period of ten years by and ; 
through a depreciation charge, and that it should 
also receive interest at the rate of 6% per annum 
on its equipment investment. It was urged at the 
time that this would involve the sept dere: | in. 

est on 








sisted that if the contract should be terminated 


be left in the same position as if it had not pure 
chased the equipment, and had invested its funds at 
6% interest. It was never contemplated by the par- 


4% depreciation or more that 6% interest on its - oe 


I feel sure that upon further considera- 
tion of this matter you wil, feel inclined to core 
eur in the views herein expressed, and in the core — 
rectness of the statement submitted by our Auditor — 


Very truly yours, as ae oS 
ned) H. U. MUDGE 


~ 3 
Se A 
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Denver, Sept. 9, 1916, 





RE PAYMENT TO UTAH RAILWAY COMPANY UNDER PARAGRAPH 5-(e) 
SUGGESTED DRAFT OF REPLY TO 
MR.GEORGE W,HINES. 


Dear Sir:- 


Referring to yours of the 9th instant and 
returning correspondence relative to the amount due 
your Company under contract dated November 1, 1915, 
covering cars in service on D&RG Lines, I beg to say 
that I have carefully considered your letter and am per- 
suaded that the interpretation of our Auditor of Disburse- 
ments of paragraph 5-{e) is not only in accordance with the 
language of the contract and the intent of the parties as 
disclosed by the language used but tmt it is equitable and 
just and that the interpretation which you suggest would be 
unfair ard inequitable to the Denver Company. 


You lay stress upon the words “all per diem charges", 
and especially upon the word "all", but the contract pro- 
vides for the payment of “a sum equal to all per diem charges" = 
not absolutely but subject to thelimitations following this = 
language, - that is to say, all per diem charges and such Sa 
additional amount required to make “said sum" equal to the 4 
amount of depreciation at the rate of 4% per annum. = 


"Said sum” is, obviously, made up of two items, towit: 
(1) per diem, and 2) any additional amount paid, and “said 
sun” by the terms of this paragraph is to be equal to the 
amount of depreciation at the rate of 4% -- not to be iess 
than or to exceed depreciation at 4%. 


Had the intention been otherwise, that intent coud 
and would have been clearly expressed. No such intent was 
expressed. On the contrary, the clear intent expressed by 
the language used is that the Denver Company shall pay a sum 
equal to 4% per annum on the original cost of the cars, eS 


The thing insisted upon by the Utah Company was that 
it should be made and kept whole on its equipment for a period 
of ten years by and through a depreciation charge, and that it 
should also receive interest at the rate of 6% per annum on 
its equipment investment. It was urged at the time that 
this would involve the Denver Company in the payment to the 
Utah Company of 10% interest on the Utah Company's investment 
which was regarded as an unduly high rate, but the Utah 
Company insisted that if the cmtract should be terminated 
within a period of ten years, at such time it should be left 








in the same position as if it had not purchased the 
equipment and had invested its funds at 6% interest, 

It was never contemplated by the parties that the Utah 
Company should receive more than 4% depreciation or more 
than 6% interest on its equipment investment, or more than 
a total of 10%, 


I feel sure that upon further consideration of this 
matter you will feel inclined to concur in the views herein 
expressed and in the correctness of the statement submitted 
by our Auditor of Disbursements, 


- Very respectfully yours, 
-B 


